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Inthe Laws of 
ENGEL AND. 
| | Containing Media, apt for 
Argument, and refolution of Law 
Cafes: alfo an Expofition of 


feverall words, not touched 
by former Gloffaries. 

















Non. omne Argumentum undique venit 
ideoque non pa[sim querendum eff mul- 
tus alioquin error eft ex baufloque labore 
quod non ratione [crutabimus W^ aes 
emus invenire nifi cafu. Quintil. 
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Tothe Hoxonasir 
Oxtver Saint Joss 
Efquire Solicitor 
Generall, 

AND: | 
Oxiver Craumwet 
Efquire; the Honourable, Pru: 

ént; and Valiaht Liévte- 


hant General. 
Honorable , : 
Rakion: T may be mutter of már- 






iy "vell , that any thing of 
$$. Law fhouldl wi be ne of 
RUE birto whifper amidf the 
nojfeof lod Inflruments of Warre; 
the may Apologize, that both fides 
profefethemayrterdnce of Law}. If 
3 uu amt AZAD y 





again it feeme ſtrange to any that I 


in» for Patrons of a Lawbooke 4 


word-man, and one of the long Robe 


together : let this Je », that the 
last is well known to have bin longer 
time a Meccenas of Schollers , then 


| $ 


‘A: Commander of Souldiers ahd men 


are alfawell perfivaded that the points 
of thefe fi a are bent onely againft 
the adverfaries of thofe Laws which 
are written upon ther hilts. Thefe 


Laws are now in danger , and the 


Com min-wealbh-with them whotar 
fit full and do.nothing likevld Cre- 
on , whem his houfe ws on fire em- 


bracing his only dang hter, but helped 


nothing till himfelfe and [bee were 


confumed in the flame. With my t 
flate. I cannot helpe; that was long 
dince taken from mee by the injuftice 


. 


e opprefsion of the Popifh Northern — 


Army and our on malignant Coun- 
irymen whocalled inthat Army, and 
afsifted them, With my body I can do 


diiile being femewhat in yeers and 


more 


| 
i 
| 
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more wnfitted by à fedentary life. bo? 
fides uncalled upon for fuch fervices. 
I both approve and fomwhat veſemble 
the Spaniards pofture’, who when he 
ws bleeding his laft, and fo weake hee .- 
cannot fiand to fight, "s while’ any: 
life is in him hee will be brodding' 
at, and pottering upon the ground , 
every way with bis Rapier or Dagger 
point as tf hee would doe fomthing, 
wound his enemic, exc. if hewere a~, 
ble. Thefe weake eff ayes [bews a minde 
to doe good to the publike; In them 
Little new Law can be found, they ra- 
ther fhew how toufe the old , the Lo- 
Zick of the Laws which is to be inſtru- 
mentall to alt other Sciences, and cal- 
led by the Philofopher Organon Or» . 
ae If thefe obfervatiuns [bali 
ave any ufe that way or any elfe; I 
have my ends: Your gonourable fa- 
vours tome who are fo much end for 
the publike hath been reafon enough 
tà me tojoyne you in this Dedicition, 
Eadem fentitis,eadem agitisfn foro ; 
é & 








& in campo. The Romans called 
fone of their Worthies Gladii Ro- 
manorum, fo Marcellus, other Cli- 
pei, fo Fabius Maximus, both goe 
together , both ufefull now. 1 fhall 
mot need much to implore your pro- 
rections mha cherifh every fparke 4f-. 
pears far the publike. The Lord make. 
sou ride on with good luck for the i 
jeynting again his Majefly , and the, 
po» — of Fold 4 the Head 
andthe Members, and that the Laws, 
one part (whereof i priviledge of Para 
liament ) may be maintained aud du- 
ly executed , for as Braon faith, 
Parum eft jus in Civitate effe , nift 
fint qui poffint jura gerere, which if 
1 miflake not, i amain ground of this 
Uoudie Quarrell, which God end. in 
dae timeyandinthe accompli [brem of 
Pesce apd Trig bs, which fiall be the 
conxnued peer of 


Froni m ' q 
Vida o rd Your humble Servant, 


erTewuple. r : 
os T J. C. 


dodo dtd 
CevyvQev e 
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READER. 


Anby his defection from 
| his Maker, loft "Truth as 
A-N & wellas good ; and is fain 
to gather up the one as well-asthe 
other by peecemeale , a$a Bee that 
goesfrom flower to flowet tó get. 
up any reafonable quantity of ho- 
ney : How many minutula fruflus 
la are there found and left fróm 
one Age toanother by füchas have 
been wittie and induftrious in each 
Science , and altogether will not 
make up halfethat the firft man had 
in the bnike gna intuity, asit were. 
The Philofophers have left fome 
Principles » Axioms , and Tapikess, 

beh. A 4 the 





the Humanifts , Phyfitians , and 
Morålifts Aphéri(tes’: Muficiahs 
their Sy/temata, for to that Science 
I'take that word properly to bt- 
long, though ufurped by the later 
Logicians. "The Lawyers theii 
Maximes, Brocardica; Grounds, and 
Placita : Others their Paradigma 
ta, Loca Media fit for invention and. - 
argumentation’, {ome of thefeby 
éxperienceare demonftrative, and 
more immediately, certainly, and 
refolvedly’ bring Scientiam , 0- 
thers are of a lower ranke, andare 
called ` Dialecfica , or Probabilia, 
which helpe to refolve queftions 
and cafes with a more trembling’ 
judgement, and fome fears, asthey 
fay , leaft che truth may be other⸗ 
wife,and is termed opinion, a5 that 
other knowledge; of this kinde are 
thefe few Obfervations of niine, 
and I call them'T opie xs, in. 
which one may finde matter of ar- 
gument for cafes fhall be propoun- 
EU KA ded 





ded , and raite Majors in whichthe 
chiefe vigour of argument lies: Y: 
dare not callthem grounds of Law, 
as hee did who once made an eflay’ 
inthis kinde-, yet I finde a great 
Rabbin imour Law cals them Rules Infiicutes tz 
of Law. Ihave pur them down in '5? 
the moft familiar way of our Books 
expreffon, which tsin-various lan- 
gro prove moft ufe- 
ull, che Law of England intending, 
matter, not words, and it brings 
what'we have read in our books 
quickeft «to «our: apprehenfions, 
whereas the turning of thofe terms: 
into fine Latine , orcivill Law ex- 
preffions, as fome of late makes un- 
couth to the Englifh Lawyer, and 
far leffe ufcfull: There be 400 ti- 
tlesand terms of Law in our books, 
and yet if you have prefent ufe ofa- 
ny of thefe Topicks , you cannot 
finde them there, in this you may, 
which will ferve not onely to grace 
argument, but refolve fome doubts, 


"E 


Thaue made each place good by 
Book Cafes , and fome few Rc» 
piw you may add more in your 
aily reading without fuch obfer- 
vations, the Student will be put far 
to feeke for füch Rules and Cafes 
upona fuddain, I have put them 
inanalphabeticall order, the more 
cafi€ to finde them and make ufe of 
them, other methodto dream of in 


| 


Law learning as fome have done | 


is vaine , fithence it confifts of infi- 
nite particulars, of which the Logi- 
Cian determines thus. Individua 
non recipiuntur 1n methodum propter 
infinitatem. Vale. A us cnt 


| aed 


Pee xx adici 


. Contenta. 


" of God {hall préiudicemo max, * 

tél df a Court fhal preiudice mo man & is 

be tra, 

lt the firfi who shall do whore it is doubtful, 3 

sati implicit where nat frcfficiene but foall Fee 
. plicit. 

Ad of an Enemy Pall tuy to my benefit , ibid. 

„Ai fubfequent pale — by agreement pre- 
- cedent, ibid. 

AB impifelt of the part of om party (ball be y 

| both parties, 

AD eXeented where ical Acifisfite and * 


inary. = ibid 
One AR may inure to iwo ints i ibid. 
Aor? izcumbit onus, My 
dn AG to himfelf, wherea man may de and tona 
| strary, abid. 
Where part of an AG cannot beperformed, yet the 
Te i 


(^ 
Due n bave benefit of. his own AG, pais. 
dicc be may, 9 
)ne shall be punished far the AG of another, 16 
ne shall not defeat bis own. AGE, & à contra, 1 x 
gens & confentie"s pari pena plectuntur, ibid. 
poffe ad effe nou eft bona argumentatio , fiè 2 


nox feat noa poffe, ibid. 
pofi e'ad. efe bone fit argumentatio, 1x 
non poffe ad mon eſſe bona fit argumentatio, ib. 
E me invito made is not my act, 13 
- gementum à minori ad mains tenet — 
live; ii 


3 


ş Bs: 


^ 6.5.0 "Cdiàus. C009 
qur publicum privato preferendums Y 
Cav[aqualis tale caufatnm, ibi 
Caufatum nonexcedit fuam caufam, — 
«au [an dammum equalis facicnti, ` | 
Coninnétive, and collective, wordt taken fear 
and diftretive, 
L4nfacelfonte ceffat efet =; 
Coliguintide parumtotumius vitiaty = 1 
A coninnttis addevifa male arguitur, 2 
Cont unftorum utrumque opértct effe verum, je 
Damnu m abfque iniuria, not pun ſhable. sbi 
Deus & natura ferenda, 2] 
‘Dium parti, ie mot exclufrve taciti difti legit, ib 
Difiunorum fufficit alterum cffe vcrum, ibid 
Difruitio facti, fall be eodem moda quo creat 
Di(ium partis, which is no more then di kumte 
aperates nothing at all. are 2 
Dominus & fervus, iudge and Minifier, Subi 
and Sovereigne , Idem non erit , fo Iudge 
party, AME 
Dignion dat uomen ves, weoulabi? ean, i 
Duty once di(charged is always difehavged, >24 
De nom exiflentibus €x aliter exi(lentibus, quan 
lox vult eademvatio, 4 ibid, 
ef quipollentia babent cuncemin lege vigorem, ib, 





Eade ratio, idemius. 27 
Exprefum & particulare facit ce[fare tacitum c 
generales ibid. 


Exceptio firmat regulam, comceffiemem,c^e. 20 
vx tymologia verborum non prebet firmum aren 


metum, i 30 
I situs caa probat, : $31 
E xpofitio. cevborumy. iy f ibid, 


| Kontet . qnalydara 
eria ^od Is rerum Nds € 


"t. e ipfe : mon 
ab abs — ud. 
dbathia Infra dx 
intebat i M aeremium 
ripe nt Meniall 
Onfucté e Nuper 
* Pacatione 
Hra : 
Waifia CivtR A * 
Acretion Pacifice P 
Yengque, then, tunc Pro 
9 ife , Forfeiture 
nica piratien .. : Nor; "vos 
we fleaxt, being Permittery 
EXattionibus: : Res 
ni Ted i Sufficienter 
y $ — 
Borrible enormous —— 
Iatontinenter c im- tis LE 
i "mediate 
Thfra 4 Maria diaeta 
dnbabrtarm , Comdities 
Reliant, commorant Severe 
Y2.apud,ad de Subditus . 
Intereft Mininenis. |... 
Lm Expofitio verborum 
Inde , in wils 
Fixio iuris neminem ledere debet, 49 


Fortior eft obligatio partis quam legis, 59 
rtior eff difbofitio legis quam bominis, ibid, 
ortior & melior «(pravi fro legis qui bominis, $1 
wadamcnto diftratiacadit opus, ibid. ^ ^ €& 








95» me A à ve 
—— 3 — 
Boro públi ; Contenti; p 
Cal 30e nibil certum ponit, vn 
© Generall words where they will iere 
€ frmities, 3 ibid 
Gencrall words in grants where they Shall ber 
trained by particular words —* fame clay 
aud contrary, j * 


Generale difcendens in particalare five [pe 
fhall be ruled by that (pecial. 
He that xceds moft let himJlow the cole, 
integra lex feparat & ind'vidua, ib 
Idem taken pro fimile, 
Inconvenience, See ibi 
Indefinitum fuppl locum univerfalis, ibi 
Ignorantia nonexcufat, |. MNA 
Inter equalesmelior e(t conditio poffidentis, ibid, 
Iteration] a fall offence will make it amount 
agreat one, d E 
Iniuria propria non Cadit in beneficium facient 


ibi 
In prafentia maioris ce[Tat poteftas minoris, é 
Laches may preiudice but shallnot aydany manjb 
The Law avoids cirtuit of action, 61 


The Law yeilds to neceffity , AR 6t 
The Law will fuffer a mifchief rather then anin 
convenitnee, 4 


Lex noncogit adimpofibilia, — J 
Lex indicat dc impoffibiliter faciendis quafi fracti 
66 


Lex accepit voluntatem cr diligentiam pro fatto 
| : ibid 
Lex indicat de rebus neceſſario faciendis quafire 
ipfa fattis, £3 
The Law indzeth of that maybe done as anally 
done, € 


Thi 


Contenta; 
be Low iudjerb of fame things abiwaky done as 
not donee e conuer{ oa. & 
| She Law adindgeth the [ame things in effe; $a 
- effetodivers purpofes. ibi 
| * lex dicit fadum , oft fic acf, beet 


| Tebow indges that it i i legally done, as wot Pd 
at ell. ibíd. 
Leges priores per poflerioresabroguntur co — 
ibid. 


, ex non cogit ad vana peragenda. 73 
Lex moa beret in fyllabis vel litera mado de qe 
ntia conflat. 
e Law is fometimes firifter then the-words A 
** part in force. 76 
Eex nmn efl curiofa. ibid. 


De minimis non curat lex. 78 

Law prefumes more then the tarty bimfelf fays.ib. 

Lew aret optima perfetTa & effetivalia & : 
* galia, 

Lex omuia fuaviter, & ad melius difpomit. P 

Lcx femper dabit remedium. 

Lex indicat de itsfuficienter vel vate fattis puah 
omaino inſectis. 

The Law will accept of that is good in jud 
pleadings, and reiect the furplus. 84 
The Law ts more agile iz A vx then the aif ks 

the party. 
The Law where it eniayns an AB tobe done vij 
pesa be [balinot be burt , à latere — 
101d. 
The Law regards the principali thing, and not ad- 
ditionals. ibid. 
The Law adlindges the denial to doe athing as yw 


Qu uneeh a defetur chofe cto te ferra obiect alui " 
Ou chofe fait pev implication ferra bone, er contras: 
ibid, : 


Ox chofe (erra, vule per le greinder part de le Fate. 


100 


Ouvne ferra fou iudg, demon, paymafier, — | 


ec. +, tote 
Parols ou voilent amount al-afl & contra. 10 


Parolsfubféquent bounded ov “qualified by the pnt 


i etdent, & éeomvera. —. 194 
Parolx fint plea. ibid. 
Pena aptabitur daumo- 105 
Pana fine culpa. - ibid, 
Pana delictum fuperabit. ibid. 


Bariice: ps erimink e non penes 106 


| 


Corkenta: 
doing it or breacbof covenant. 07 e. 
The Law-is not fatisfied with shadows but fuhu 
frances. 7 “ibid: . 
The Law hath aa eyeto the beginning of Ati ib. 
Loquendum ut vulgus. 87. 
A lawfull act by matter, ex poſt fatto, may e 
unlawfuH. i ibid; 
Malitia mutat legem. 89 
«Melior dabit nomen tei. ibid; 
Magu dignum trahit ad fe minus. ibid. 
Magis continet in fe minus. 21. 
Modus & conventio vincant legem & Regem c 
concra. ibid. 
Nibil dat, quod non habet. ee 5- 
Nemo bis yunietur pro uno deli Fo. 97 
N quium zibil implicat y in a precipe quod A 
t, -dbidi 
N ——— feipfum. proder t 91 
Negatio duplex ¢ft affirmatio. ibid. - 





Contents; 
Pena tollitur tum culpayvel fequitur ti lpam 1814; 
Propofitio bypotbetica taken Categorice. ibid, 
Principio nou valens Halls lemporis non FORUA- 
, Jefeib. a “ro? 
Principio valens trattu temporis fuh nt 


109 
Principio dato fequitur concomitans, & fit fublato. 


^ ibid. 

Prefumptioni [labitur donec probetur in Contras 
Tihs fio 
byi tacet confentive videtur. ETATE 


Dui fentit commodum [entire debet & onus. ibid. 
Qui fentit onus [entire debet & commodum. ibid, 
«Qui per alind facit per feipfum facere videtur. ti’ 
Du remedio defituitur reipfar valet, fi culpa —* t. 
113 


Rki magis fiit & potes de en magis veauiritur. 


| ibid. 
pinia folo. fuperfiruitur folo cedet. ibid. 
Quicquid remittitur fieri equat fatto. 114 
non profunt fingula iuntfaiuvant. ibid. 
uod nece[Jario intelligitur non deeft. ibié, 
qun non capit di [cus rapit fifi us- is 
atio dicli minia valet quàm dictum nbi di cime 
| 1010. 
Relations, ibid. 
Relatio cy. non ad ultimum. ibid. 
Relation will reétifie incertainties ix place y time, 
in: afure, cnc. 11$. 
Relation shall make things bave beene , as if they 
had neverlecne- 118 
Relation todefeat a thing, shall-beintenta ad u= 
num 119 
Relation will yeild to neceffity. ibid. 


Relation shall mot bi tatage away tbingscalaterat, 


er. i290 


Conténtaé 
Relatioad principium scc. copi 
Ralation lo time, place, oe dil 
Relatio fit ad accommodatiora. irè 
Relation to avoid thing or a vain thing will defhroy 
, that was good in the premifes. 123 
Semel malus [emper prefumitur malus & contra, 
P Sa iui 
Simititudo non currit quatuor pedibus ibid. 
Sic were tuo nt non ledas client ibid. 


Singulare diffributive fumpta equat plurali. tig 

Synonyma will not ſevvx feboe im out Law. ibid. 

Syrfluffe ymhat porer and i Ruante bis fhal bave 
id Grants, Y 116 


Tatum continet fixe partes & dconverſo. ibid; 
Totins €» partis eadem ratio. i 


etum Gui concedit partes negare non poteh. ibid, 
Fort of bis own mraugya man Maid | 
I2 


Wile per inutile now vitiatut, mee erehdaturag 
Void ; in a Statate voleve it da fait what Jedert 
büth ops t 
Void, whereathine fhäll befor part, of for a cet- 
v bain time onely. 1 
Void ahs to that wat intended , way yer be p 
atid effectual to a colateral purpofe. ibid. 
Valenti non fit iniuria. j 134 
Verha difcretiva, fhal nbl erew to yat words CF 
Contra. C ibid. 
Kerba coninnita non capiantus diftrétive & cog. 
tra. cs 135 
Va birundo non facit ver. ' Ne 
^rocr[ale non éopiprbbesd/t mre particulare, ib. 
Foi duo iria im una concurrunt perfona égne ch 
- wem diverfa. ; 139 
Pigilantion non dormicntibusfuborwinntlegesib. 


Errata. i 
Pzg.4.obligor for obliger p.g 1.8. for R.T.S.p.r y.redís 
derunt,41.Maremium 43 -margine 29.F.3.48.margine 
vctíus cap.5. pro vide 68.1.13. ued 1.234. bene ég.!.14. 
Ita quod 7a-1.18.Indu@ionl.z0, Wreccum, 76.).8ain- 


si eran 77). x 14cíceitl.14.m2nu tenere 28. devifa- — 
fead’) 


vit Lultimis laſſiſe 84J.ultima reíceive 87.property,99! 
1.4.ahtf 1. $.ccnus 101.1.25.patronsgc rac.1.17.Rcver- 
fionor 126. murdravit, p.131.].17. afecond Benefice 
thal] be void,132.1.2, Si accion capite pro cafc.l,g. 13- 
Eliz.137.1.2c.getsfor its. 


omit- )47.D yer add.365.p.67.1.16. after pound add.by C.cy. 
ted )L15. infeff, add, C. Some miftakos are in the pricks 


Mu 1 6.to p.23.marg.Jin.20.F.N.B.44.b.c,§2 E. 
and commacs, 


— menari d osdaoifiaba 
( es. SEREN i 
Bera gory, $i 
^ cad a be sits : 
12709 3318: y 
E enini $ TOR — 
* AA * pi F 


2:4 89 8. 9 ITA ET n lii e 
{bbe peines zr Nus x A 


hac: IL bbs Atai bu 
UM NE 7C PUE “aaa ire p 5 





(1) 
PRGA er, He att of God (ball preju- 
A BAX dice no man. pon this tea- 
fon it is if the heire at full 
A age tender Livery , and dye j 
within three moneths, * Report Has 
which is the time given by law to finifh — 
his Livery, he ſhall have noprejudice, but 
as wuch benefit as if he had actually fued it 
forth, and the intereft of the King is de- 
termined, Leffee for the life of I.S. isdif- 
ſeiſed, now to recover the mean profit the 
Law requires an entry, if I.S. dye, which 
is theactof God, by which his entry is 
taken away, he fhall mayntain an action 
oftrefpaffe without entry and recover the 38 H.£a8 
mean profits, Leffee Covenant to leave a IA 
wood in fich plight as it was in time of 
` the leafe, it is fubverted by tempeft, he is 
excufed of his Covenant. The fame Law 1 Report.g8. 
is of mpoſſibility, as if it beimpoffible to 
gain actuallfeifin, in ſuch cafe tenancy by K 
the courtefie (hall be without it, asin cale 
of Rentand Advowfon, and the wife dye 
before therent day, &c.. Exception out of ? H3 
this rule us ,if the act of God is not fo: 
meerly; but the folly of the party inter- 
thixed, as where after battle joinedjone of 
theparties becomes blindby hisown fol-: 
p- 4» B l ly 















| 


32 AfT 93, 


4H.65.* 


32 Eliz. 


y Report Cafe 
Archer. 


try for to avoid it, &c. 
















(2) 
fy it fhall hot excufe him which otherwife | 
would. A River changeth his courfeand 
runs vpon my ground , the common road. 
fhall be upon this as formerly, becaufe it is 
not mecrly the act of God , but my negli- 
gence. In likemanner,the rule of Impofft- 
bility fails where it was known to me be- 
forc , and therefore if] am bound to goto 
Rorse and return in one day the bonds 
good. Soifthe matter was not meerly ims 
poffible , as if I. S. affume to carry goods. 
{afe by water , and they are overthrownt 
by tempeft, this fhall not excufe him be- 
caufe he might have carried them another 
way, &c, but if thecarriage was tobe by | 
Sca otherwife it hadbeen. Laftly, impcffi- 
bility (hal not excufe where no perfon is in 
being at thetime to reeeive hurt by the im 
peffibility, as tenant for life is the remain- 
der to the right heires of I. S. Tenant fo 
life isd:ffeifed, and diffeiforlevicsa fine at | 
the CommonLaw , I. S. dyes , his right 
heite fhall be bound, &c. though it was- 
impoffible he fhould make claume , ox en- 









2 At of aCourt (hallprejudice no man 
© contra In affize a verdict is given for 
the Plantifte and at this ume Corne was 

grow- 


"(32 


growing upon the land , the effize is ad- 
journed into the Common Place and be- 
terc judgment'given the corne is fevered, 
and taken away, he which recovered fhall 
lofethe Corne by this adjournment.. A 
man ought to have the priviledge of the 
Chancery , as fervant , the Court advifcs 
upon it, and in themean timcthe maflertis 
dicharged of his office,yet the fervant fhall 
have his priviledge, The Court inlargeth 
him that is in execution contrary to the 
Law, itsíaid the party is without re- 
medy, utlagarie after judgment is pardo- 
«ped by the Chancellor , the debrnot fati- 
fied which is a wrong , Its left doubtfull 
whether the party can have any remedy, 
yet for the moft part the party fhall not be 
prejudiced, as if the Court adyife upon 
a protection and before the day , in 
Bench the protection is repealed , or a 
Writ of Errour caft inupon the firftRe- 
cord,upon which this in queftiondepends, 
yet the Court will giye judgment. After 
Counfance of plea prayed ,the Court gives 
acontinuance, this fhall not hinder the 
party to have Conujance of plea. Sce In- 
fistates 3. title Appeal. 
3 Whe [balide the firft AG, where tt ie 
B B 2 «obi = 


41 É-3-15- 


35 H.63. 
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2 Eliz. Dyer 
172. 


1o H.6.6. 


3$ H.6.f4. 








14 H.8.18. 


Oldbook en- 
tries, 5. 


E. 3. Car. per 
Noy.in Cafe 
€ Bron 
Stroude. 


DUM 
(4) 


- dogbrfall. Hee that fhall have advantage 
a it fhal do it, the condition ofa bond is 
the obligor ref ‘ene his Bencfice for a 
penfion to be granted to him as they cam 
egrec,then the bond to be void. Itis not 
fitficient to agree of the penfion , but thé 
oblieece fhalrender a deed fcr the 'affuring 
of it to the obligor. So where a Covenant 
is to affurethe Manor of D.to 1. S.before. 
Michael. next ås Counfell fhalladvifethe 
Counfell of I. S. fhall givethe advife, and 
alfo tender the aired hide: Note Where the 
thing is certain to be done ; hee whichi 


to fave an action ; arid damage to be re 
coveredagainft him: Affarnph tto makea 
feoffment to T. S. is, ard an action is. 
brought without iequeft or tendor ofany 
deed of feoffnient, and well mayntainable: 
becaufe the other may make it without: 
deed and requeft is not agreed upom: 
Condition of a bond is that the obligee’ 
fhall bring three ells of cloth to the hop 
of the obligor which fhall be meaſured, 
the obligor fhall do itto faye his bond,a= 
liter eff, jf the obligor is the tailor. An oblia! 
gation is to build a 2 houfe, asI,S. fhal dcvife 
the obligor ought to procure this advifeto 
faye his bond 4 At 


bound affumpfit,or aband (halldo it t | 









(2 
(o4. lE implicit where not (ufficient but 


Shall be explicit. Two Garnifhers are m 
ateallaction, and a ftranger in their pre- 
fence doth {peak the ‘words of garnifh- 43 E338 
„inent, this is not {ufficient,but they in pro- 
per perfon ought to do itthemfelves. 4 _. 
5 Abt of an Enemy (hall turn to my 
benefit. As where feverall Nif prins are 
fued by the Plantiffe & Defendant by prac 
vifo, and they have feverall Habeas Cor gy : 
gera, the Plaintiffe faile in furataCortiz | xy, DU 
Zuanda, but the Defendant doth con- 317,00 
tinue it, the Plantiffe fhall take avail by it, 
as if he himfelf had done it... 
16 AE fubfequent fhall be guided by 
agreement precedent. I.S. pays a hundred 
pounds at the day in thecoidition limited, Infticutes v. 
if agreement "was before that hee fhould 199. 
have part.of that hundred. pound againe, 
this is no performance of the condition. 
A. brings goods into the Markct to. fell 
and there was an agreement before out 
of the Market for thefe fame goods, if I. 1 Mar.Dyerg9 
S. had the true property of thele , no pro~ 
petty isalcered by this fale. Sic è converfo, 
Actorecedent by a& fubfequent,as where 
the Lord diftreins his tenant,and after kils 
the difireffe, this in Law isa Declaration 
| B 3 of 





(6) | 

i2E-4.8, — ofhisintent from the beginning ; and. 
makes him atrefpeffer. Land diícends to 

two daughters , the elde(t enters into the 

whole , and makes afeoffment with War- 

p Report Cafe ranty, this declares the general] entre tobe 
Dowman, for her felf,and not for them both,and com 
fequently it isno Warranty by diffeifin. | 

AEE imperfetl of the part of the om 

party {hall be fo of bath. As a woman with- 

Inftitutes1.79 in the age of 12 ycers is married to a man 

of above 14 yeers, inthis cafe thovgh hee 

may confent to marriage, yet becaufe fhee 

cannot , heisat liberty to dif gree to this 

marriage as well as the werman, ti 

P 42Fliz. 8 At executed whereit [ball be defeas 
Caie Coferd. fible and contrary. The husband and wife 

Joyn ina Leafe of the Lands of the wife, | 

or grant her goods , and after they are di- 

verced this fhall ſtand. So when an Ad- 

miniftrater doth neccflary aéts, and chen 

the Executor proves the Will , yet thofe 

acts (hall (tand firme ; fo where a Parfon 

Inftitute r. makes a Leafe , and after is deprived bes 

138. & Kell, cauſe a Layman, the Leafe fhall ftand. 

au 9 One Act may inure to two intents. 

The tenant infetts the Lord and a ftranger, 

3 Report Cafe and makes livery to the ftranger , in name 

5.& 33^ ofboth the Lord caters and diftreins, this 

13 








(7) 


isa difagreement to the feoffment , and a 

devefting of the Freehold. Tenantfor life 

impleaded,prayeth in ayde of the Grantee 38 H.€ 37 

ofthe Reverfion . this fhall amountto an 

Attournament. Leffee Surrenders to the 

Grantee of the Reverfion , this amounts 

alfo to an Atourment, A Parfon demifeth 1: H-7.19. 

tohis Patron who affignes this over to I, 1-57. 

S. this isa good grant of thetearme , and ^ keport i5. 

alío a Confirmation , the fame Indenture & Report Cafe 

may reyoke the old ufes, and declare new Fitzvilliams. 
10 fori incumbit onus. A partition is 

fued of the Mannor of D. one defendant 

alledges that part of the land was purcha- Dyer 266, 

fed,& is not parcel ofthe Mannor,he ought 

fhew the certainty of that parccll , ether- ) 

wife the Jury are not bound tofindit , if 

they do that, «ff verefimile, | 

Ir An A to bim[elf, a man may dee 11 H.7.4. 





md contrary. A Sheritfeis Plantiffe, hee Inftitutes 2. 


-may take pledges to himfelfe, and hee may : : 3 6%; 


execute a Replevin again(t himteif as I.S. ois 4.4, 


tenant in tayle, vouch himfelfe to ſa ve the 
tayle, hee may have Proceffe againft him- 
felfe. The Sheriffe is infeifin of a Bayli- 8 E-3. 21. 
wick, of a Liberty by feifure, he huntelfe 
as Sheriffe (hallcommand himíclf as Bay- 
B4 y 


o ———— pro — RES 





F.n.b. 4.€- 


yo E.2.f. 
Triall 100. 


Michela. & 


;x s Eliz. Cafe, 


Vic. Norwich. 


20 E.4.7- 


9 E.4:33- 


7 oCTrina. 


Eliz.Caíe. 
Sir Thomas 
Gerrerd. 


" 
^ 


(8) : 
ly ofthat Liberty,to execute that Proceffe; 
There is a Writ inthe Regifter directed, 
tothe Sheriff, to inhibit himfelf, that hee 
proceed norin a Writ ofrigbt;a Bifhop is - 
defendant ina Writ of Dower,hehimfelf — 
fhallcertifie the loyalty of the marriage in 
‘his own Cafe. The old books differ whe=. 
ther a Sheriff may furnmon himfelf or no, 
but later authorities have refolved it, that 
hecannot, but wheretwo Sheriffs are,the 
onemay fumrnon the other,” but then note, ~ 
a fpeciall mention fhall be of that inthe — 
Writ, and direétion that the'other fhall 
ſummon him. It is holden,the Sheriff who | 
is demandant may execute all proceffe till 
it come at the exire facias , otherwife. 
whereheistenant. The Archb. of Cane. 
terbury is made executor to one,who hath 
bona notabilia, the wilrefufe the executor- 
fhip heefhall make this before his Coms — 
miffary and not by himfelfe ; a Sheriffe is — 
conufec of a ftatute,hecannet execute a Li. — 
berate himfelfe, It is doubted whether a 
fteward may admit himtelf toa Copynold — 
orno, See more of this title, 14 H.8.31- 
Plo.cafu, Plat. wicefimo primo 6.16. Coke 
Juri[dittion of Court.105. 

12 Where part of an Ath cannot beper- 
formed 


7 0 04 
formed, yet tbe reft {hall. The condition of 
a bond is that I.5 . (hall be affured at Mi- 
chael of the Remaynder of the Mannour 40F.3.12.Cafe 
of D. after the death of LS. and that H. l^. de Peche. 
Mallbe prefent at this affurance , H. dyes 
before Michael. yet the affurance fhall be 
made, the {ame Law is if the words were 
thatR. himfelf fhould be prefent, though 
he comes not then and there, yet theaffu- 
rance fhall not ftay of that, becaufe his 
prefeuce is not neceffary, For the Remayn- 
der may be limited to him abfent. 
13 One [hall not have benefit of his 
own Ak, prejudice he may. A manis nt- 6E.4.4. 
Lage of felony, or condemned in debt, exc- 
cution fhal be done notwithftanding. And 
this holds again{t the King hunfelfe. Q; 
Mary who had an eftate dum fola fuerit, $5 Mar.Dyer, —— 
granteda Rent , the Reverfion difcends to 141; 
her , and themfhee marries, it ícems fhee 
fhall notavoid this Rent by her mariage, 
contraeſt aliquando , by the folly of anc- 
ther,as one enters a bond to A.that he and 
A. fhall ftand to the arbitrement of I. S.“ 
or that A.fhal take a Fcotfment of him. A. 33 H.€.ff, 
refules, he bimfelf fhall take the forfeiture barz.165. 
of this bond for, the folly of the otherto 
undertake this, Ifonethat hath Collation 
i tQ 





Fab. 
3f E.» 





a4 AL 35. 


44 E34 


44 E-3-13+ 


33 H.6.26. per 
Pri fore 


gx Haze 


i j. 
(10) d 


toa Benefice, do prefent to it hee hath lof 
his Collation and fubjected the Church to 
a lapſe, &c. fo ifa Parfon impropriate pre- 
fentto the Church, it makes it difappro- 
priate. A Lord holds land for the value of 
the mariage by two yeeres,and the tenant 
entersbefore ali is levied, the Lord hall 
recover the whole value. An heire who 
held by homage and fealty takes his land 
of the King upon office found , that hee | 
held by forty pound per annum , he fhall 
be bound all his life time to pay that Rent. 
Ío prejudiced by his a&. 1 
14 One hail be punifhed for the AF 
ef another. A diffeifor ceafeth , the diffei- | 
feeenters, he fhall be charged in a Cefa- 
vit. Accompt is brought again(t two, the 
one enters into the accompt,and it is found — 
againft him , it fhall bind both : Oneis | 
imprifoned inthe Maifhalfes , aftranger | 
breaks the prifon , the Mar(ha!l fhall bee | 
charged for the whole debt. I have a way 
over thelands oftwenty men, one ofthem | 
ftopsthe way in his land , Ifhallhaveaa 
action againft all thofe over whofe lands 
the way was. A rate is put upon a towne 
for the fees of a Knight of the Parliament, 





- thebeafts of him hath payd his pare, are 
tae 


(11) 
"taken for the reGdue, hee fhall not havea 
 replevin,but the beafts (hall be foldio pay 
this dutie. 
‘15 One hall not defeate his ewn AG : 
! €& è contra Leffee for years grants the next 


‘avoydance, and thenfürrender , this fhaJl 8 Report Cafe j 


not deftroy his own grant. A grant com- Davenport, 
monto B. for a horfe , and atter grant a 


16 Agens Ó confentiens pari pana 
plettnntur. Ifonetakesa horfe by wrong, hye 
by my confent, trefpaffe lies againftmee, “3° 
A. mayme, B. by affent of C. appeal lies 
sgainft A.and C. and damagcs cqually a- 
gainfl both, otherwife it is where intercft 
is to be bound, as Dean and Chapter, fei- 
fed in Amul, the Dean lealeth the Land ; 
with confent of the Chapter : This isnot D794% | 
good. 

t 17 A Poffe adeffe non eff bona arga- 
ment atto, fic anon effe ad nonpoffe. A de- 
vife is of Land in fce , fo of goods , if the 
Devifee dye befcze che Deyifer his keira 

nor 


11 Afl82, 





— 


' OR) 
Plo34f hor Executor fhall gaine any thing by this 
Caſe Bret. “will, A is indebted to B. 200 pound, and 
delivers goods to him to fell, meliori mo- 
32.4. — dequo poterit, topay himſelfe hee is prof- 
fered 200 pound for the goods, and refufes 
. 3t, and after hce fels them for 12 pence, A. 
fhallanfwer. the refidue of the deb: nq 
344.  withftanding this proffer and poffibili 
TEIE was, Stc. Lands have never de i ; 
betwixt males , therefore cannot be isa 
non fequitur . 445 
18 A poffe ad effe bona fit argument a~ 
tio. Conditionof a bondistoíave harm- 
lcffe without damage, if he may be damni⸗ 
,, fied, though he is not i» fatto, thecondi- 
y Report Cate tion is broken. If an Efchetor may {eile 





Brosgyrehr zy goods for a forfeiture, it is all one as if hee 
‘did, when he will he may. A husband hath. 
i$sEGag a terme in the right of his wife, and isa 


$o As. debtor to the King though hee dye, this 
term fhall be charged to the King,the fame _ 

law of one joynt tenant-debtor. Tenant. 

^ intayle, becaufe it is in his power to dock 

6 Report, Sir. the remainder uponthis the law takes this. 
Anthony Mild- as done, and for thts reafon puts no value 
maisCale. upon it, as Affetstoan heite, &c. 1 

. 19 Anon poff: ad non effe bona eft are 

gæmentatio. Theconditionis, if a rentis. 


be- 


d 


| 33 

behind and ne diftreffe he may re-enter he 

. demandsar the day and the doorc is fhut 

againft him , albeit a‘diftrefie 1$ in the 

hovfe:; becoufe heecapnot come to it, the 

condition is broken asif no diftrefle were 

there, fec it requeſt fhall be to open the 
doore. 

20 AG me invito fait neft mon atl. I chafe 
Deer out of myland with a dog, and after 
I recall the dog, but hee notwithftanding 45 E-3.8. 
puríües him and kils him within theli- 
berty, I (hall not be punifhed for this within 
the ſtatute. An affize of Common is 
brought and hanging this the Plaintiffs F.n.b.180. 
cattle efcape thither , this fhall notabate 33 ^5 
his Aétion. 

CADO Argumentum a minori ad wajus 
tenet affirmative. Upon this reafon a Pto- 
vifo in the flatute of ordinarics extends to 
the High Commiffion , which is above 
them,and the contrary is alfo true,as a Ra- 
tute which fpeaks of Deanes doth not 
extend to Bifhops. So the Statute of . 
8H.6. which {peaks of Clerks raifing 
Records, a Judge is not within it. So in Inſtitutes 3 72, 

.expfition of Tzealors this argument doth & 29. 
not hold the leffe is made trcalon, Ergo the 
Sreater, &c. 


Pafch. 13 EE; 


5 Report Cafe 
Cawdry. 


21 Bo. 








$é H.8. Dyer. 
60. 


31 E.4 47. 


Plo 292. 
Cafe Chapman. 


(14) A 
22 Bonumpublicum privato prefered — 
dum. Upon this reafon a man may dig in 
my foyle to make Bulwarks againft ene» 
mies of the King.So fifhers in the fea may, 
come upon my land, &c. Its lawfull to 
break a doore to finde a Felon if fclony is 
done. Upon this reafon the Civilliansfay, 
Sipifcator ligat navem ad arborem domi- 
nus arboris eam incidere non poteft : upott 
this reafon it was that the King mightcut 
my trees for repayre of his Caftles before 
MagnaCharta, And if the King grant to 
aCounty or Hundred, that they fhal not be 
—* in Enqueſts, itis void, becauſe pubs 
ique prejudiced. 
23 Caufa qualis tale Cauſatum. I coves 
nant with one, & his executors make a leaſe 
of B. Acre before Michael. and the Co- 
venantee dycs before 7Micbael and I make 
the Leafe to his Executor, this Leafe fhalt: 
be in the fame degree 2s the Covenant. 
was, and fo fhall betotheufe of the tefta- 
tor, and Affets inthe Executor , the fame 
Law is if an Executor have a villaine 
who purchafeth land , hee (ball have this 
ashe held the villaine, &c. fallit regula, 
In cafeaffife is brought oyntly againft fa. 
ther and his daughter, and the father fayes 
he 


G5) 
he is villeinto I. S. howbeit fheeisefthe to A£.7: 
like quality, yet this plea fhiall not be ma- 
teriall to her. 
24 Cauſatum non excedit [uam cau- 
fam. Tenant for years grants a Rent for 
life of the Grantee, Hefhall not havefree 
holdin thisRent, but if he die within the 
térme,the Rent fhall ceafe, and fhall be as i 
if granted for fo many years asthe Gran- Plo.s24- 
tor hath , if the Grantee fo long live, HO 
but fce sbid. that for neceffity of realon, Vlo. 354 
and by fi&ion in Law, it may be other- 
mile. 
25 Caufans damnum equalis faci- 
enti. If one breake down a gap in my 
hedge , by which beafts efcape into my 9 E.4 4. 
Clot from the Common adJoyning now 
the trefpaffe which at the firlt was onely 
4. d. may bee 20.lib. by the infuing da- 
mage. Two combat, andthe one kilsthe scr, 7. 
other, & this was by reafon of the words — ' 
of a woman ; fhee was arraigned for this 
fclonie. Trefpaffe for burning the Plan- 
tiffs houfe,8¢declares that it was burnt by 4g p. | izg, 
negligenee of the defendant and holden, a 
good count to maintain their writ. Ifthe 
partie fhews other goods then he ought to 
do in a Replevin , or inaCap. fa. fhewsa 1; H ggr, 
Wrong man 



















(16) : 
man to the Officer , he fhalt be charged ir 


fhall the other too. Somtime the Tai No 
more punifhes the eaufor then the actor 
of an injury asa Cepías iffüeth where it 
Michel az·  Oughtnot, he that took it'out fhall be pu- 
H.7. Kcll.pla. nifhed; but the fheriffe excufed, | k 
5. 26 Conjuntlive, and: —— words’ 
taken feorfim and difcretive, Three en 

fubmit themfelves to arbittrement of all 

matters betwixt them and A, this fhall be | 

2K4348. ^ potonely of matters they have Mi 
` gainft A, but what either of them hadit 
againfl him. An eflateis limited to two 

&if they die without iffue, the remainde 

to another in this cafe , uponthe death o 

either of them , the eflate as to his part 

| fhall eo to the "remainder man Several 
| $6 Eliz. Dyer demik and’ rents are" in one Indenture | 
Cale: Clatches. of leafe and leffee Covenants , to pay ve! | 
No.lib.d En- fum predtilum , this Covenant extends 
tries 115. toallthe feverall rents”: : Two grantom- 

nia bona fo A.rcleafcs to B, indt. allaz 

13 H-66..—.. Gions, thisextendsto their feverall goods 

and actions, as well as joynt. Thtce fe ! 

verallmen make threefeverall Covenants, 

and in conclufion of the Indenture oneis: 

111.76. - bound to performe the Covenants made’ 






; (17) 

betwixt A? I'and S. This doth extend 

tothe Covenants feparatim A [cire facias à 

is againft the fucceffor of a Prior of D. 17 E42 

and fhews a recovery againft his pre- 

'deceffour and part behinde in his owne 

‘time, Er quod non redierunt, &c. and this 

ruled good. See Dyer 150, 

«26 Canfaceffante ceffateffettus. If the : 

“offence is pardoned , for which the She-: 3 dbi fe 

siffe ought to be amerced, no amercement 5, — 

ſhall be, The husband and wife leafe by 36 MES "ig 

deed, he dyes (hee. accepts therent, if the 15 E4.17. 

"Leffeelofe the Deed of leafe , fhe fhall a- 

"void theleafe , for this wasthe fole caufe 

‘fhe was eftopped, &c. The Feoffor fhall 

‘have and hold the Charter of the land a- 

gainft the Feoftec, by reafon of the War- 

‘ranty, but if this determine he (hall hold. 1 Report 32 

'them nolonger , but noteit is caufe exe- 4 aus 

cutory isintended, as Annuity granted pro, Cale Affen. 

confilio. Y grant to I. S. that I will clayme 

nothing inthe Mannour D, of which the 

Grantee is feifed, and for this he grants me | 

an Annuity in this Cafe the entry of the 7’ — 

Grantee wil not cauſe the annuity to ceafe, 

and fee ibid. A good Cale ofan Advowfon | or, op 

granted for an annuity. And noteit is not in yp 9 * d 

thepower of the Grantor to ceaſe his own. Lewes Cafes 
grant, A 





15. E45. 
$EA&K 


Plo.581. 


CMAE 


Plo. Caſe. 
Nevill, 


_ thought otherwife.A man grants to make 


make the new one, Note another diffe: 
















(18) 
grant, ss if hee will fay to the Granteehed 
will not have his Counfell, the Annuity 
fhal continue; though Rechelin 7 H.416 


anew palefor the old one, if hee cannot | 
havetheold one, he is difcharged to make 
a new one yet in Pigots cafe, it he ean have. 
an A&ion forthe old pale, he is bound to 


rence , where the Office determines for 
which the Annuity was granted that fhall 
ceafe allo, fee 12 Aff-41.20 Aff.27 E pe 
4 £3.45. 1 H.4.nltimo. Note anothet 

ifference, It mutt be casfa not circum. 
antia,which caufes this Ceffer,and the 
fore where Covenant is tomake Divin 
Service in the houfe of the Grantee every 
Sabboath day, though the Grantee depart 
with the houfe, yet the fervice Mallbe 
done. But if the caufe ceafe but in part the 
whole Annuity Mall be loft. : The King. 
grauts the office of a Keeperto two , and 
thé one fails in difcharge of his duty , the 
the whole fee fhall determine. So if - 





d 
^ 
| 
| 


nuity is for Counfcll totwo , and the on 

refule, fallit bec vegula,as wherea Guat- 
dian in Chivalry hath the body in ward, 
and there be other lands in Soccage , the 
next of kin fhall not haye this land in 


(19) 
Ward, though the body ofthe Ward isto Plo.Cafe, 
another (which is the caufe) but the next Carrell. 
Lof kin to whom it cannot difcend (hall 
have it. Arbitrement is to pay ten pounds 
ifor fixe yeetes, to educate B, B. dyes, 
yet the payment fhall continue durmg Dyer 5:5; 
ithe terme , Proceffe agard to the Coro- 
inet for Cofinage to the Sheriffe, who 
‘after becomes out of office , and another 
(putin, yet the Proceſſe fhallcontinue to the 14 H.7317 
iCoroners, Vide more of this matter and 1$ E.a.3- 
title, 4 Mar. Dyer 141. Kell.124. Davis 
‘Reports 3.and Cafe Lutterell 4 Report. 
(^27 Coliquintide parum totum Jus vis 
viat, A fuit is inthe fpirituall Court for 
lwood , tithable , if any part is free from ` 
‘tithes , a prohibition lyes for the whole : i£ 
for partofthea&tion though theleffe part; 11 11-4895 ' 
gurifdiction ought not to be to the Court o 
iwhere itis begun, It fhall be outedfor all, 
JA bond is made upon a uſurious contract 
‘Or part,allfhall be avoyded-Ifmy Coun- jn 3; rri, 
ell labour jurors, hee is a mayntainerab Cate Paramo? 
Initio, even for his Counfcll. Husband: and Robizfon, 
tud wifedo vary inthe declaration ofufes +? H. 6.6. 
jet the particular eftateas forlife and con=: 
cur, as to the fee it is void forall. Divers? ReportCafa. 
dovcnants in an Indenture are void , be⸗ Beckwith. 
(2 Qu caule 


1 R eport.$2. 
Cal. col{hill. 


2 Reporte 113. 


9 Report Cafe 
Benlefe. 
9 H.7-19. 


445-431. 
4 Report Cafe 
Diglic. 


2.93. lia. 
Rot.431. Cafe 
Shervvod. 


11 H.447- 
azhis r4. 
7 E.3.65. 












(20) 
caufe it is concerninga grant off an office 
contrary to the ftatute 5 E. 6. and one 
Covenant therein is good yet the bond 
to: performe Covenants is void for all, 
Superftitious ufe intermixed infects all the 
good, fo covine. — 

38 A Conjunthis ad deviſa male argu- 
tur asthe Ordinary may take a refufall by 
all the executors , Ergo, of any is falfe, 
One is heireto husband and wife,Ergo,to 
the husband is a zon fequitur. 

29. Conjunttorum utrumque oportet 
effe veram, and performed , as where the 
condition of a bond is double, fo the con- 
fideration ofaffumpfit both (hal be perfor 
med.A licenferecipere & retinere, both fhal 
Fe done,leafeis & bond to pay 10/5.tenti 
no reftreint be of (owing &making woad, 
and after a Proclamation is to prohibi 
fowing of Woad, hefhall pay his rent in 
this cale. Rentis granted out of land in 
the tenure and occupation of I. S.thovgh: 
he had it all in Leale, if hee have itnot 
in occupation, the land isnot charged. | 

30 Demnum afque injuria, ts not pu- 


_ wifhable.. As xf a Schoole-mafter ered 


anew Schoolc tothe hurt of the forme 
Mafler ; fo if a new Mill is fet up to the 
1 pie 


(21) 


| prejudice of the ancient one, to which all 


within the Town reforted before no aéti- 
on lies, fo where arable is laid down to 
Pafture , by which my ancient paftures 
give not fuch a rate as formerly , or agif- 
ment not fo much. 31 Sie e conver- 
fo injuria ab(que damno is not atliona= 

le. A man is affied to a woman , and 


, when the bains are publifhed in the 
|. Church , another forbids them , fay- 


ing, that hee hath another wife, which is 
falle , this is Injuria abfque damno , be- 
caule he may compell her to marry him 
being affied. Imay enter into your clofe, 


` and put out Savages , or your own cattle 
eut of yourcorne, which have efcaped in 


by your own fence. 

31 Dem & natura ferenda. IF che 
water change his courfe, and run upon my 
Land, the common road fhall be there as 


— before. 


33 Ditlum partis , ia mot exclufive 
taciti dítl legit, Leflor Covenant Lef- 
fec (hall have fewell by his affignement, he 
may take it without affignement. A rentis 
granted to diftrein for this by the Baily of 
the King, yet he may without him, 

34 Disjnnttorum fufficis alterum 

C 3 Vea 


Tríin.$.Car. 
Cafe Ap-lobne 


Michel.r2. 
H.7.Kell.;, 


22 Aft:93. 


D ver 19, 
44 E.3.18. 
40E.3.10, 





fe Report zs — ren * * an 
_ office, T als per fone, fine per [onts as he plea 
— ſeth; this * no eae that hee had 
— granted it to more then one, ſo that iſſue 
can betaken upon that, but the plea is 
true, if he had granted it to one onely. 
35 Diftyuttio fatti, (hall be eodem mo- 
i do quocreatio, A {pecialty muft be avoy- 
7E4.15. ded by deed, an ufe declared by Indenture 
—— fhall not be altered but by indenture, yea, 
Rutland. though but in abatement as reíceit of 
parcell upon a deed fhall, not bee admited. 
35H.7.10, Without deed of it, otherwife itis where 
3 matter of fa& intervenes, as in covenant 
before he can have an action: fo in cafe. 
ofa rent becaufe of diftreffe is to be pay- 
21H.6.33. ment isa good plea without deed, andſo 
6 Report Cafe is itthere, though he bring a WritofAn- | 
Blake. nuity, quod nota. A man is bonnd he ſhall 
$733 — poroccupy my land in D, I after let it 
unto him , this is not topurpofe to fave his 
bond without writing: and yet matter 
in fa& wilaid an imperfect writing to 
make it good , as where an Acquittance. 
was pleaded toa bond , and upon fight of 
it, it rcheríes it was money due upon Pure 
¢hafe of Land now by an Ayerment chay 
this 


(22) 
: effe verum. Itis pleaded the Bifhop & his | 
i 
| 


(23) 

| this bond was taken after the money due 
i fer thepurchafe, and agree inthe fumme; 

! by this the Acquittance is helpt. 
/7 36 Dittum partes, which is mo more 
‘then ditum Legis operates nothing at all. 
i Leafe ‘is for life , * the Leſſor grants the 
Rent to A. for life, in whofe hands fo ere 
i the Land fhall come, this isno more then 
í for the life of the Leffor. A giftisto two 
: ef land, and wi eorum diutius , viventi, 
i they make partition and theonedyes, the 
: furvivour fhall not have his part by thefe 
i words , and sni eorum, Oc. whichisno 
; more then the law would have faid. A 
: bond isto dofuch an A& (if the law per- 
; mit) itsallone, as if it had beento doe it 
 abfolutely : fee 9 Report, Flowers Cafe, 4 
| Report Cafe Burrow. 2 H.7.9. aliter ca- 
| fø. Asa man charges hisexecuter to pay 
his debts , by his Will by thefe words, the 
debtor may fue a man in Court Chriftian, 
quod nere , by theallower of this book. 
A bond to infeoffe A. if bepleafe, though 
thelaw fays as much that he cannot be in- 
feoffed againft his will, yet it hath this o- 
peration, to alter the law in this, that the 
obligor is not bound to make this feoff- 
ment till A, figaifie his minde, &c. The 
‘ C 4 Sta- 


3H.7.14. 


26 Aff.33, 


30 AS, =» 


13 H.1.6, 


(14) | 
Statute 21: H.S. fays, that hewho takes 
fecond Bencfice ; the firft (hall be void, 
which the Ecclefiafticall law faid before, 
yet this operation is by this expreffe faying 
of that A& , that it fhall be void hedi 
notice,where value is above eight pounds: 
Vide 17 E.3.7. Dyer 46. 264. Perkins 
los. " i0] 
38 Dominus & Servus , Judge and 
Minifter , Subjett and Sovereigne , Idem, 
won erit, fo Judge and party. A womanis. 
Guardian ofthe Fleet, and takes one of the 
prifoners to husband , this isan efcape, If 
> i one hath a Benefice and 1s made Bifhopof 
JEg. the faid Dioceffe, the Benefice is void. He 
which. is Juftice of the Peace is made 
Sheriffe,the Patent of Juftice determines. 
Amanhathan Annuity for fervice to the | 
Prince of Wales, he is made King, the ſer- 
Plo. Sir rho. Vice fhallceafe he is no longer Prince, Re- | 
wroths Cafe. membranceris made Baron ofthe Exche- 

3 Eliz. Dyer quer,thiscaufes this Office to ceaſe. So 
197- one fhal not be Judge of the Kings Bench. 
and Common Pleas. Perfey arraigned an 
affife, with other Plantiffes, and after hee 
was joyned in Commiffion of affile, and. 

ruled that no proceeding can be upon, 
$$ M3. this Commiffion. A Charter to holt | 
Lie c2, 











Plo. Plats cafe 


(35) 
VleajJicet spfemet fit pars, Cc. Ys not good 
if there be not words ‘to make another 


Judge when fuch a Cafe happens. A Con- 8 H.6.20¢ 
| ftablemay apprehend him that breaks the 


peace upon himfelf , but that is becaufe it $H.7.6. 


. Js an offence to the Crowne more then to 


himfelfe. 

» Sheriffe is Judge in rediffeifin yet hee 
himfelfe returnes the pannell, fo Judge 

and Minifter, but the reafon is ,becaufe he 

às made Judge by ftatute , not asthe She- yey ge, 
tiffe, buta perfon defcribed by this name. edm 


|. BytheCivill Law a Judes may punifh an 


| injury to. himfelfe 


y imprionment or i 


| mulét , Sed fi pars verberibus aut capite podensog. 
| mulétanda eft propter injuria atrocit a- 
| tem abftinendum eft. A Writof Error in 


the Exchequer is directed tothe Treaíu- 


| xorand Barons, comanding them to have vofitutés 4. 
the Record before the "Treafurcr and og. 


Chancellor, and good. 

38 Dignior dat nomen rei, © regula- 
bit eam. A grant is of the Office of the 
Kings Tennis Court, &c. The play of the g report Cafe 
Houfhold isincluded, and that oncly gives 10b webb. 
the name, W here fpeech is of I.S. it (hall 
be taken the father and not the fon. W here 
{pecchis of a Will, it fhal] be intended 
| the 


Pyer 314. 


Ta E.3.26, 


(4 ATA, 


Report ^ 
Cafe Froſt. 


16H.7.16. 


35 H.é.58. 


(26) | 
the lat Will where more Wilsate,&e: - 

4o Duty once difcharged ts alwayes 
difcharged. The Ordinary once refufes 
a Clerke for infufficiency , he isnot bound 
to take a fecond examination of him, — 

41 De non exiftentibus er. aliter ex- 
iftentibus, quam lex vult eadem ratio. IÉ 
a Record is removed into a Court,but not 
by due proceffeand courfe of law, itsall 
one as not removed. 

41 Equipollentia babent eundem in 
lege vigorem. A Writ comesto the She- 
riffe to arreft A. which was in his cuftody 
before , and upon the efcape of him ana- 
ction upon the Cafe is brought, and de- 
clares that hee wasarrefted , &c. & bene, - 
A Writ is to the Sheriffe, and hee returns 
that virtute precepti , he hath done fo and | 
fo, and bene and equipoll, virtute brevis, — 
€'c. Ina Writ it is faid, guam clamat ofe, 
jus ,this equipoll fee-fimple, and therefore 
if in the following part of the Writ he in- 
ftance ina leffereftate , as ex dono for life, 
er,&c.The Writ (hall abate, Vide Plo.541 
555. Dyer 171.203. 17 E.31. But note 
this exception to this generallrule , that 
words of art fhall not be fupplyed by equi- 
pollent words, as voluntarie, & ex malia 

tia 





(27) 

tia pracogitata interfecit , is not {ufficient 

in Indictment of murder, but the word 
murder avit, mult be, A Writagainft M, 9 Eliz 161. ° 
Jate wife of Thomas Com. A is all one 2B o. 

as if he had called her Counteffe of 4- 
rondell, ; 

| 43 Eademratio, Idem jus. So Bratton 
de fimilibus a fimilia eadem ratione pro- 
| cedendum The ftat.which outs zon clayme 

in fines, by realon of wars, takesawa 
alfo non claime ina Writ of right, for the Plo.59.& 160 
| fame reafon is, &c, 
(44 Expreffum & particulare f acit cef- 
fare tacitum & gener ale In thisnotion its 28 H.8.1j. 
aid a deedisa private law amongft par- 
ties to it. By the word demife affignee of 
a leffee for yeers fhall havean action of co- 
venant if he is difturbed, but if there is an 
€xpreffe covenant in the deed, that the lef. 
fee fhall enjoy the houfe demifed , &c. 
Without eviétion of the leffor, this (hall 4 Report 
Teftreine the covenant to the leffee him- Nokes Cafe, 
felfe. An Abbot brings trefpaffe againtt 
the Parfon of C, and declares of cutting 
trees, ad deteriorationem Ecclefie predi- 
tke though every Abbey isa Church, yet 
becaufe itis not named before, this refers 18 E.2.f. 
to the Parfon which was named’, and fo 6 Report 828 

makcs 


(28) 
makes theWrit infenfible & abate. A man - 
devifes land to his eldeftfon,the remainder 

Hillin 14.* 9: to his yonger fon, the remainder proximo. 
cafu Prem de fanguine of the devifor, theeldeft (hall. 

y Bridgman. > , 

not take by thefe generall words , but any 

other not named before. 4, hath two 

meffuages, and demifes thatin D. andall 

hisland in S. to I.S, the meffuages in S. 

bid. fhall not paffe. Exception, Note, where 
that the expreffe is againft the nature of 

the eftate, as a gift in tayle, and an exprefs 

claufe is, hefhall not do wefte, orfuffera | 

ar Héra. tecovery, or that he (hall hold of the Lord 
Perkins 660. Paramount, thefe (hall not croffe the im- 
6 ReportCafe plicit diftum legis , in thofe fcverall par- | 
Sir Anthony — ticulars , and itis alfo in things infepara- | 
wd ble. As Warranty by dedi is not deftroyed | 
— by expreffe Warrantie. Sic regula fallit in 
Reporte cafu, the thing is inherent to the eftate, | 
Cafe Nokes. as covenant expreffe is the leffee and 
his executors fhal] repaire the houfe demi- 

fed, &c. This fhall not excufe the affignee 

who by implyed covenant in law adhe- 

f Redort cafe tentto his eftate, is tyed to repaires, except 
23 Broughton. alfo in cafe of matter of record this, 
though implicit will controll the expreffe 

s Report — actin fatto, asa woman enters into her 
Cap. Vernon: joynure, & then brings a writ of Dower, 
` E So. 















ss UR — s oo — 


. to rayfe an ufe mentioned in an Inden- 
> ture, though money only expreffed within 


(29) 
So where the expreffe a& is vaineit fhal 
have no fuch operation. See Dyer 376. 
Kell. 123. Dottor and Student 94. And - 
fo it is alfo where the expreffe aét or word 
js additionall , and not contradictory of 
the firft, as a devifc is to pay ten pound 
rent to A. and if itis behinde fix weeks, Dyer 348 
&c. that Æ. may diftreine, this fhallnot 7 * 


avoid the entry upon the condition if bro- 


ken, but it is variety of fecurity for this 
rent. So whetethat which is but fecret is 


-dehors, there both may ftand without the 


one outing the other, as bloud may be 


averred to have beene theconfideration ; i 
1 Report Cafe 


Mildmay. 


' the deed. 


46 Exctptio firmat Regulam, conce[- 


fionem, &c. A man holds by homage, cf- 

» quageand rent, the Lord grants the rent 

| €um pertinentiis , the Seigniory doth not 29 Aſſ ao. 
paſſe by this grant, but if he had faid (ex-: 23 Incidents 


cepting reliefe andetcheate, itis doubted, ?4- 

Common is granted for all cattle excepting 

hogs, this exception inlarges this to goats, 

&c. A man grants all his trees excepting i 

payr-trees, apple-trees, now paffe, which 14 H-8.1. 

otherwife would not. The f{tatute of 22^ ^^ 
Ab 6r 


ga Eliz. Cafe 
T aflley. 
&1 Report74. 


Michacl.7. 
Car. inb. Roy. 
énformation. 


Dyer 349. 
Inftitutes 177- 
7 Report 27. 


(30) 
11.6. {peaks only of Sheriffs yet becaufeid | 
the end of the ftatute there is an excep~ 
tion of Guardian of the Fleet. It is hol- — 
den all other Guardians are included as 
well as Sheriffs. Butnote, fallit hac regula, 
where the exception is idle. And there- 
fore though the flatute $ E.6. hath anex- 
ception that ingroffing of falt fhall not be 
within that ftatute, any ingroffing of vi- 
étuals , yet, non fequitar ; it is victuall 
within any ftatute, for itis condimentuns 
oncly. Andfuch claufes are put in to ſatiſ⸗ 
fie iguorant Burgeffes ; rather then for 
necelfity , foin the flatute 43 Eliz.cap.t, 
there is an exception in that ftatute, which: 
providesagainftalienations to the King, in’ 
cafe of Ecclefiafticall perfons it follows: 
not, therefore that other perfons upon 
whoma difability was by law before to 
alienas infants mad men, &c. May now- 
give away their eftates, becaufe Ecclefiae. 
flicks are onely excepted, 1 
47 ÉKmmologia verborum non præbet 
firmum argumentum. And therefore to 
argue from the word joynture cf a wo- — 
man, that therefore it muft bea joynt e⸗ 
Hate with her husband isa fallacy, for its” 
a good joynture though the cflate beto: 
her 





(31) 
fier felfefole, yet fuch arguinentsexhibits 
ornament in the difcourfe , where it isa- 
greeing with the law. 
48 Exitus atta probat. The copying 
. out of a Libel] proves as evidence that he M 
. did publifh it. The tenant is diftreined 8 Report Cafe 
— Without the mefnes fault, yet if hee after t. 
. doesnot what the law requires, as putting $ Report r1; 
his own beafts into thepownd, for to fice? — 
the tenants beafts, the diſtreſſe fhall now 
| befaid inhis default, See 9 Report, Cafe 
| Meriel Trefam:- And vide, the Cafe of 
| Eflray, and how it fhal be demeaned that 
| it prove not tortious. So in thofecafes 9 Report 236, 
_ of liberty given by law, asto comeintoa 
. Tavern to drink;and he take away a piece 
ot plate, this íhewsthe act ofcomming in 
tortious ab ivitso, Oc. 
7 49 Expofitioverborum, Averiaisan | | 
| i thing ui. hens, capon, &c. —7— ers sed pes 
albeit it $a disjunétive adverbe,yet in the 55 51 & 5, 
Kings cafe it leaves his genuine {enfe , as 
where he grants land ,&c.. One quidem 
terra concelata , aut reditus (ubftratta, 
Cc, Ifthe land isnot concealed , though 
the rent is fubftracted , andío the disjun- 11 Report 115 
Give, aut, is performed, yet theland paffes Cate «e^ 
not, A, ab, abs. Ab oll abis Trin. isthe V 4 
nuin \ lat 


31 E.4.37: 
39 AfT.5. 


20 Eliz. Dyer 
362. no. kb. 
enucy 384. 


. Paf;$.Elz. 
Cafe Farrer. 


21 E.4.52. lib. 
entrys 15 2. 


Mich.13.Eliz. 
B.207.ror. 
3330: 


9 Eliz. upon 
Bendo'f. 


g¥liz. per 
Gavedy and 
Dyer. ` 






(32) 
laft day of the foure, à fefto Pafche’, mut. 
be ruled by the Canons, Abathia. Yn Aba- 
thia, this extends onely tothe Precingts of 
the Clofe of the Abbey, and not to allthe 
poffcffions of it. Charge. A man cove- 
nants to free a purchafor of all charges dp- 
on the land, this extendsto a poffibility of | 
a term, which yet is no title or right, ante _ 
hac ufitate, &c. Note ina fubje&ts cafe | 
thefe words, Will reach higher then in the 
Kings Cafe. —J 

Circiter. Is an iücertaine time, and 
therefore incafe where certainty is requi- 
red, it is ill in pleadings, &c. and therefore 
Circitey 21 of Feb.may be as well be afore. 
the day as after. ‘Citra, infra. Circa fee 
flum , fic ante feftum.. Thete are all before 
the Vigéls of the Feaft, or inthe Vigils at 
the leaſt. 4 bond is made to ftand to the 
arbitrement of I. S. to be made ante no- 
vun diem of Oktober, Gc. The arbitre- 
mentis well made any time before mid- 
night of the 8.day. Citra, 50 yecrs laft 
palt, was rejected becaufe unuluall, for.the: | 
pleading is s#fra 50 yecrs, &c. Condition 
ofa bond is to pay ſo much mony by Mi- 
chaelmas next it fhall be before the day⸗ 
Competent. asa competent Benefice, the: 

mea⸗ 


- = 


~ on-am— 


(33) 


if he had faid that the Judge fhall doe 
according to the Law and right reafon; 
when it’s faid in Statutes, &c. that hee 
fhalldoe according to his difcretion, See 
27. H:8,25. Fitz James difcretion menti- 
oned , fee 10. H. 7. 39; where it’s taken 
pro concilio: 
^ Donque , then tune alicenfe is madeto 
goc over fea, provilo if he rcíott to fugis 
tives , them toceafe he breaks the Cove- 
nant, thea here is expounded , for thenes 
forth 


Vide Plo.bʒ 


(34) 
ifl, pyer forth and not ab innitio , a&tion upon the 
177. cafe confideration is guod tanc he deliver å 
P.s.Car.Cáíe horie, &c. It's welldone any time ofthe 
Mafon. day after. 

Demife fignifies ot onely the originall 
Leafe which is made tothe Leffee, butthe 
relinquifhment , grant or affignement of 
any thing, as in the Writ, inthe per, it is 
faid, cui A, this demife in cafeof fee fim- 
ple granted. 

Et, This conjunction in our Law, hath 
8 Report Cafe fomtimes the fence of vel, & fic è conver(e 
ae horrible and enormous taken for or enor- 
Aegiter 125° mous. A bond is upon condition, if he 
pay part it fhall be void , and alfo upon 
condition , that if hee fuffer the Obligce 
to enjoy fuch a Marinour that the bond 
CET fhall be void, che performance of either of 
5 Eliz. thefe caufes will avoid the bond , which 
prove and or & is taken in the fenfe of or, 
A rent is rcferyedto the Leffor , or. his 
heirs, this rent is good to himfelfe, and 
Report Cafe Oris notdifjun&ivehere. A man devifes 
Mallery. Land to G. S. and if hee die before 2r | 
yeers of age, or without iffue , to remain 
Eliz. 2o. Iac.in 80.2 ſtranger, he dies before 21 . but hath 
b.R.cited.per. iffue, adjudge this word or, (hall be taken 
Dod.l. fer and, and both muft fail, saya 
i a 


Plo.192- 
F.n.b. 194. 


(35) 
fhallhave no benefit of the remainder in 
this cafe , See Plo. Manxels cafe , fol.5. 
Bene 4 Report, Ognels cafe, and 10 Report , 
V aughanscafe, cited in Legatscafe, Infts- 
tuti, 96. 8 Report Pexals Cafe, 

Expir ation, is properly by cfflux of time Plo. 1984 
and differs a fine rei. 

Efteant , ot being. 1 thefe words wil] 27 H-8.17.194 
extend to future times , and are not tyed 
always to the prefent tenfe; A man de- 16 Eliz. Dyec 
vifeth his land fhal goto the hext of bloud 333- 

(being males) It fall be conftrued in the 
futute tenfe,that (hall be males, &c, 

Exattionibws , is all things in action, 11 H.4.7- 
and as large as Demands ina manner, 

Eft & fuit. Sométimes taken in the gj; & 15. 
famefenfe, as ifmayntenancc be layed in a 16 H.7a7& 
plea, quod fuit, betwixt fuch and fuch, in 
law its taken for which is. | 

Evillión; A man is bound, the obligée 
fhallenjoy füch a houfe , or, &c. without $ Report fem 
evi&tion. Purfuit in Chancery and a de- pore Eliz; 
erce thetévpon , &c. is no fuch eviction ! 
to forfet his bond. 

Howfe. A remayndet is limited to the 16 Eliz. 
houfe. In law the family , and thechiefe Dyetgg3« 
and moft worthy or eldeft of it, is meant. Me 

Horribleand enormous. Tets nnns non 

BLA. A 


(36) 
Regiſter 123. dicitur enormous, if maymie Scc. is not by 
F.n.b.135- Àt, Vide Stat.W.2.cap.29. bath the word, | 
Incontinemer & immediate, i5 as much | 


F.n.b.198- ms codem tempore. And therefore lit.702 | 
Inftitures f^ — fays if difleifin be and afzoff made Income 





369. tinenter gary. created upon thatis garre 
by diffcibn. See6 Report 11, there its ex- | 
pounded by reafonable time. A bond 1s 

An tse conditioned to pay plantiffe , and notime 


EnQituce 3. _ limited , the law fays it fhall be inconti- 
208, nently payed, now. this in legal! conftru- 
€tion is inconvenient time, and fo it feems 

fhall it be, though the party himfelf fayes 

in expreffe words, hee will pay the moncy 

incontinently or prefently.. If no heire be 

at the time of difcent of land , but one is 

_ born with inan houre after,this is not pre- 

{ently as to makea difcent to take away 

an entry and yet hee fhall haye it as heire. 
Aman takes bafe money in payment and 
difcovers this immediatly , yet he cannot 
1 refute this, having once accepted of it. It is 
30 Alat. — faid where a deed is abfolute, and a defea- 
fans is delivcred immediate, it is good and 

all one as if it were within the deed it fclf. 

 WEgee. ^ Covéistodelivercloth & that immediatly 
21 E.4.53. — upontbe delivery of ſuch cloth to pay him 
pr Syyard, Y, ponnd,the cloth isdelivered ar pene 
other 


& Report Cafe 
Wade,- 


(37) 

other hath all the day remayning to pay 
the money. Immediatly fometime is by 
good conftruction , obíerving all incidents 
to fuch an act, &c. to bedone. SeeSrat - 
Wincheft. & 27 Eliz. of immediate nio- 
tice , and ation Burnel the fame fence ut 
bic. ; 

Infra quatnor Maria, is taken tobe 
within the Realm of England’; and doth 

not fetch in or intend Scotland, &c. 

i Inhabitant. Re fiant,Commor ant, Con- 
verfant, the genuinefente of thefe words 
are very neceflary tobe known, by reafon 
they are frequently ufed in feverall {tatutes, 
as in that: of eleétion of Burgeffes;to the 
Parliaments: H.5.23. H.6.andinthe fta- 
tute of Rogues , &c. The originallin the 
Greek is eyyd ju zpl Co, which is, properan- 
tens Commor ari, apud aliquem mor ari and 
in Buckleys Cafe, Plo. the word in the Ra~ 
tute Refident is in the Record and pleading 
of it in Latin , tranflated Commor ans, vel 
Converfans , the firit comesof morando, 
which fignifies dwelling for atime., or to 
fojourne , and it is rather loytering then 


7 Repore 
' Kens Cafe, 


‘Inftitutes I 


107. 


habitation. Cozver (ant is to haunt much: 
in a place , the originall imports to abide. 


for a time verfaré ix acie, and yet note the 
f word 


ip1o.C afe. 
Colthirfte 


Abid. 


(38) 

word there Refident is inthe record Coma 
poor ans and Converfans, The word Refi- 
dent comes of 14.9100, refideo, and imports 
as muchas to light or to fitdownas a bird 
after her flight , which maydptlybeaps | 
plyed toRogues, but whattime — 

refident is darke yet by theſe expofitions, 
but it ſeemes a {mall time will do it , in 
French its neerer our law lence, afis lo- 
catur idem cum affidmitas , which intis 
mates that fucha one will continue in fuch 
a place for the time tocome , then that he 
hath been long there before, The conditi 
on of a leafe is, thatthe leffee fhall inhabit 
and be refident upon the land during the 
terme, if thefe words during theterme 
had notbeen in, it is adjudged that the a= 
biding a {mall time there will {eryeto per- 
forme the condition of abiding and refi- 
dent. A man hath his family upona houſe 
or no family, but occupies lands in Dale; 
the firft is faid a Refiant y the fecond an, 
Inhabitant in our Law. Suit reall which) 


ig Report Cafe was better royall, isfaid due of thebody of 


Tefferey. 


WESS 


a man, becaufe refiant there within the 
Hundred, and note no certaintime islimi- 
ted in fuch cafe , forif he have been there 
threedayes hefhall attend. A Charter is 
| granted 


| (39) 
granted that Inhabitants fhall have fran= 
ches, it fhallnot be extendéd to fugitives, 
as this bookfaith, &c. See Fitz- Herberr 
N.B. 160. A faith thata man (hall not 
be diftreined to come to a leet where he is 
not demurrantand converfant, ifa houfe 


is in two Leets, he fhall attend that where Inftitut. 2134» 


his bed is , for there heefhail be deemed 
moft conyerfant. Vide Fitz. N.B. ibid. in 
the Writ fot difcharging a man tocome 
toa Leet it is, illi qui mer am non fecerint, 
fhall not be put i» jwratzs , Oc. by thefe 
reafons and authorities you (hall better 
conceive the right fenceof thefe kinde of 
words,about which fuch various opinions 
have been in Courts of Record and Seffi- 
ons in the Country, &c. 

In apud ad, de, &c. allthefehave the 
fame fence in feverall cafes. Trefpaffe upon 
the ftatute of 6 R.2, for intrufion into the 
Mannor of D. apud D ; itisas muchas 
in D. and the verre facias (hall be of the 
Town of D. yet the Indi&tment was for 
an affra apud Ecclefiam de D. and it 
was doubted if good , but it fhould bein 
Ecclefia, otherwife by the word apad it 


may be without the walls , and the fta- P.36.Eliz. 
tute is penalland the word in the Church, €4?^Koevit, 


D 4 se 


$E43 


(40) 


&c.A grant of a rent charg sp ices 
in Maneriode D ale and apud Manerinm 


YoE.48- and both good. Afumpfit was to deliver. 


41 E3.1€. pos in foch a Port , and in pleading hee 
Hill33.Fliz, YS adt ale portum its fofficient, fa where 
Keifers cafe. itsfaid fucha *7 fhallbe done in fefto 
` itsas muchas the firft day of this feaft,an 
fhall not be deferred till the wtas of it. A 


21 E.4.52. PE donor 
Writ is dire&ted Corenatoribusin Com, It 


F.nb.34f. isas good as de Com. And fo abjura- 


Erb tion pleaded eoram Coronatoribus in Com. 

* was holder good contrary to the opinion 
which ex fubito hath beene taken by 
ſome. 

Intereſt, any profit as Common &c. is 
intercft. 

In manibus , aman devifeall his tene- 
ments in manibus (uss , and hath a reverfi- 
on uponan eftate for life, this fhall paffe 
for the word denotes onely a thing in my 
fubje&tion and power. 

Inde imports all things {fpoken of be- 


Dyer 184. 


34 H.67.8. 


Dyeras1. 


@&c. this isto betaken uponthe whole re- 
y8Eliz.Dyer cord, &c. 
349+ Inve: um satura, hee which is dead in 
law, as Monk,&c.fohe which is out of the 
Country where , &c. isinlaw faid, not is 
rerum natura, E Zpfa 


fore as thus, Si judicium jude redditum fit, 


(41) 
yſo fatto. Sucha thing fhall be , as Stat, E. 3: 
hee which draws a dagger , &c. fhall 
be excomenge ipfo fatto, it is doubted DYESS" 
if it fhall be without fentence or proof, 
but the ftatute of Henry the eighth which 
fayes , hee that takes a fecond Bene- — >. vs 
fice , &c.fhall be rpfe fatto , or ipjo jnre 4 Report 77. 
privatus of the firit , this is without is 
fentence, 

Juxta. The thing may be twenty foot 
remote from the place to which its faid At M 
juxta. Juxta Hull, This imports the i ARs. | 
place is another then Hull, andremote 458.33, 
from it. i 

Infra , isallone with Ante. AS to pay 2; E. 463. 
money infra Feflum Nativitatis Domini, ; 
is before it. 
wM nereueum.I5 this timber which hath 
bin part of a houfe,or els aptum ad domum, 
feems framed for fuck a purpofe, yet{ce jb, Regifter gas" 
96. Itisufed for timber in other building, 

In the D i&tionariesit is written mereneum, 

C eft idem quod tignus , timber to build 

with. In old French Mareme Latin Ma- Inftitute 3.57; 
reneum lignum adificatorigm, and its faid Inftiruee 4.309 
a Norman word. 

Meniall fervant: Is hee which is em- *2 H.6.18, 
ployed inthe houle for to fervethe die 
o 


F.n,b.197 


27 E.3.16. 


F.n.b.93. no. 
entrys $. & 
10g. 

9 Report $6. 
21H.7 38. 


1iLliz, per 
Harperum. 


30 H.8, 
Dyer 430... 


€42) 
of aman. Soold book entries ; fòl, 434.0f 
ferum familiaris for meniall fervant: 

IN uper eff expound le jour aute le mort de 
Aunteſtor quod sot a no long time is requi- 
red tothis, 

Pacatione, An old word ufed for a re- 
leafe, as where its faid ten pound was 
payed in Pacattone of a hundred pound, 
Vide old Magna Charta 153. the word 
for payed. 

Pratextu. Is ufed in law for reall and 
good matter and of equall force with vir- 
tute cujus OT Y atione CH] MS 

Prima proxima. Where it is faid the 
jurour who hath lands neereft to —* 
pound, &c.Is not intended nineteen pound, 
but the neereft totwenty pound till it dif- 
cend to forty fhillings, I grant onetwenty 
pound at the birth of myfirít fon , and I 
havea fon at the time of this grant hee 
(hall not have the twenty pound till the 
birth of another fen. 

Pacifice. Tam bound you fhall enjoy 
acre B, pacifice , Cc. albeit hee be di- 
ftrcined for iffues loft , this is no breach of 
this bond. 

Pro, The fenfe of this word is not to 
haye one thing for another , but thething 

: 4 





(43) 

it (elf fometimes,as i£ I proroife to content 
you, pro granagio, this is taken that 1 (hall Dyer 352. 
pay the very granageit felfe, and not mo- tier 
ney for it, &c. 

Forfeiture of all a man may, this in law Inftitutes 393, 
is land, goods,and body to be imprifoned, 
when fuch expreffion is in aftatute,&c, 

Puer. Comprize female as well as 
male, maxime inthe Dative cafe plurall, Dyer337, ` 
30 4[f.47.9 Report 73. : 

Nos. Vos. Is fe ylus aulicus, fed non an- 

tiquus, and intimates, qnando Princeps lo- 
e ex curie confilio, and itis not to be Parens in Ges 
ound in all the Scripture given to any #efn, 272. 
Prince or fingle man, and upon like rcafon 
itfeems, Bifhops ufed it, and the Chief 
ns of the Bench,cor am vebis & fociis, 

ut becaufe it was given to a Sheriffe ina 29. E. 4. 4. 
Writ,thus precipite LS C c-theW rit was 
abated, » 
_» Permittere, Imports meer paffive, and Dyer 255. 
he that is bound permittere onely need do 35 H-6. Fitz 
nothing , and violence by him is to have barr.264. 
advantage of a condition by which a 
breach is, willexculeas ifthe bond is that 
hee fhall not permit A to inhabit in fucha 
houfe, and the Obligee him put in &c. he 
who is fo bound becomes a bankrupt , by 
"m |. which 


12 H.9.6. 
y7 E. 


F.n,b.4r. 
3 Inftitur.18:. 


gs E. 1f. 
g H.7.7. 


a1 Aſſ.14. 
21 E.3.56. 





(44) 


with the houfe is fold , and anotheris put | 
in, fee whether this breaks thecovenant | 
when hee hath done an aé by which in 
law thebreach follows,that the other can- | 
not dwellthere Silex permittat, is if by - 
any licence the thing can be done , or di- 
fpenfation after then it fhall be done, &c. 

Res is a good word for goods and chat- 
tels , and goes to corporate and incorpo- 
rate things. 3 ; 

Sufficienter , a man is bound to ferve in 
Normandy, Sufficienter, is with armour, 
&c, Ve 

Sure eftate , aman is bound to make a 
fure eſtate by force of this word hee fhall 
free it of dower, and yet the eftate may be 
fure without it. 

Similiter pro ut, Oc. Where Jury 
findes the homage did fimiliter or prowt, . 
the Defendant hath pleaded , &c. that 
goes to time and place, and other circum» 
flances as well as to the matter. it felfe. 
Trin.33.Eliz..Caíe,B arnes. 

Preditl This word hath various effectu- 
all operations in our Law, by fome books 
it is faid of as great force and efficacie, as 
if the words themfelves to which it refers 
had been expreffed at large. A Ceffavit 
1$ 


(45) 
is brought and declares of a tenour by 35 H.6.31: 
homage, Rent, &c. Et quod de prædictis 
fervicits Ceffavit, &c. This refers onely 
tothatfervice, of which in Law properly 
ceffer may be. Predsftis not neceffary where 
the matter appears, though it would have 
made it morecleer. It will fupply ana» 
verment to reconcile differences in the 
Record as Cedred is in the beginning of 
the Plea, and after it is Cotreid predih; |. yy 1.4.8; 
this helpes the varience. An Indentureis Report $7. 
faid, dated 23, December , and after it is i 
faid , per indentured predrtt. datum: 23. 
November, the miftake is helped by the 
word preditt, The quality of a thing 
{hall be well helpt by this, and inforced, 
as where it is mentioned that land was 
conveyed which he had by difcent from 5... Eliz) 
his father, mention after, de terris predi- Cic ouai Y 
ctus will include al) this. I furrenders 
copihold to the ufe of A. for life, the re- 
mainder to I.S.for life,the remainer to the 
heirs prædicti Joban.& relolved it fhallbe 
the heirs of the later I. S, t^e purchafor, paſch.zʒ · Elia 
and not of himfelfe, Affiffe is' againft M, 
the Abbot de H. and the pone was pre- 
di&ed Abatiffam, with one more, and the 
opinion that it fhall abate, vid. 8. E 3- .¢ Afr s; 
64, P a= 


6H.7 


d RN 

P av atus paratus, — within the 

|. Statute #7.2, &c. he ſhall be faid paratus 
41H.62, —— whocomes at the time appointed by thé 
Law, and not prefently, as where a res 

mainder depends upon a remainder for 

life, here he is in Law faid par atus if hee 

come after the others which are meane 

and have made default, À 

Expofitio quorundam verborum & (en- 

tentiayum in devifes of Land. I.S. hath 

Lands in D. and alfo Rents, Court-Leets, 
difmes and common, and doth devifeto 

his eldeft Son divers Lands by ame, and 
Trin.g.Eliz, then devifesto his yongeft Son all his other 
per Dyer. Lands purchafed free hold andcopy-hold, _ 
Wal[b c^ Gaw- and it was ruled becaufe in the forepart of 
dy. the will, allhis Lands were devifed tothe 
eldeft, the rents, tithes, leets, &c. fhall by 

1510lac.in b. thofe words pafſe to the youngeft fon. A 
Roycafe, Scat- man devifes all his living to I. $. and 
zergood. and judge histeverfion fhall paffe. Item, 
23 lac, Cale Will and intendo devife my Landto A, 


* thisisa prefentdevife ofthe Land per opem 
curie. A maridevifes the fce fimple of his 
Landtohis wife, and after her deceafe to 
ia tic. his fon Thomas , &c. fhec takes for life 


the remainder tothe fon for life , there- 
mainder in fce to the wife, but it isnot ex- 
ecuted 


(47) 


"etuted to makea title, herhusband tobe 

Tenant by the courtefic. 

Et Cetera Cc. This will help inmaa 

ny cafes in Law. In an action of trefpaffe, 

quare bona, &c. and declare of a bale of 

wood , and ruled it is not good becaufe |. , 
inthe fingular number, andthe writin ag m 
the plurall , but if this expreffion,&c. had |a. 
been added, it would have made it good. 

A Recognizance im atteint is , that if hee 
doc fuch and fuchthings , quod tanc, Óc. Dyer; 
per &c. by theſe particles, the condition of 

the Recognizance fhal! be perfe&ted, which 
otherwile is not. Indictment is certified 

up to be capta, before fuch Juftices ad pa» 

tem, nec non ad diverſas fellouias & alia 
malafatta, Oc. Xc. fupplies the other 
particulars of the commiffion , but in the Ttin.ia. 
the fame cafe it was ruled, that fich an Car· b. Key. 
Indictmenteertified capta coram, Juſticia- 

ris ad pacem , Xc. was not good , and 

doubted if it were certified to be prefented 

per [acramentum proborum. © legalium 
bominum, &c. and doth not put down 

the names of the Grand Jurie if it fhallbe 

good. When a recordistentup in a Writ 

of errour, out of an inferiour Court fhews 

the venire facias was awarded , adrecog- 

V nolceminm, 


"'Trin.11. 

Car. Cafe. 
Hambleton iz 
b. Roy. 

Atthe Affize 
Ebor.9.Car.by 
Davenport 
Chiete Baron. 


"T fin.i8.Iac.iz 
€omm.b. 
Cafe Loudor. 
' Vide Chapter 
of Southwell. 


7E.3.34- 


38 E. 3. 11. 


Regifter 44. 


Britton 19. 
W.atap-4o- 
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nofcendum, &c. and fufficient without. 
fhewing the particular iffue, an &c, added | 


to a prefcription madc it ill, and the plain- 
tiffe non (uted, fuper inde. e 
Commodities. profits, emoluments, thefe 
words in a deed added totheland or Man- 
nor fold extend to fuch things which yield 
naturall profit, which an advoüfon doth 
not , and therefore it was refolved it cx- 
tends not to an Advow appendant , &c. 
to paffe that without expreffe words. 

Sovereigse, In Law itis no more but 
the fupreme of a houle, or a Town , &c, 
So an Abbot is Sovereigne of the houfe, 
and Claydon the Marfhall of the houfe- 
hold, is termed there Sovereigne, in reſpect 
of the Gaoler and the command of {uch 
an one obeyed, fhall excufe the ſubject 
or inferiour. Sovereigne of the Town fhall 
purfue fellons, &c. this is the chicte officer 
be it Conftable, or &c. 
- Subditus is one whois fubje& to the 
ordinary jurifdiétion of another , as thofe 
under the Diocefan are faid Sabditi in the 
writ of confuitation, and the word is ufed 
alfofor any neighbour or inferiour, within 
the diftreffe of ínch a Court, but in a ſtrict 
fenfe it refers tothe Prince, fo Boden, fabs 
dit ug 






| 


(45) 

ditus plurium principum quifque efe won 

poteft. See Dyer 360, Its {aid that one of 

Ireland is ſubject of Ireland , and not of 
England, quod nota : and fee Calvins cafe, 

7 Report. a : 

Miniments. A word ufed in Convey- 

ances, it includes all mannerof Evidences 35 H.6.5 
whatloever, quafi Muniments. Old Lib. 

Entryes 335. There it is faid forger of falfe 

deed and Muniments. 

49 Filio juris neminem ledere debet. 

But ayde much it may, and tbis is feenin 

all matters where the Law works by re- 

lation and divifion of an inftant , which — 

are fiitions in law. A Contable takes 14 H.4.143 
one which had truck another , and then 

fets him at liberty, tbe party ftricken dyes 
of this ftroake, this is felony ab FISM Ex 

not to the prejudice of the Conftable who 

fuffered this efcape. A feoffment is upon 

condition that he fhall re-infeoff him , he 

grantsa rent-charge, and the Grantee 

brings a Writ of annuity, now it isan an- 

nuity by relation ab initio, betwixt the 5 Report Café 
Grantor and Grantee , butnot to defeat Butler and B: 
the condition broken , quoad the Feoffot, 30E.3.17, 
A fine is levied fur render the Conufee by 

figtion in Jaw hath fcifin in an inftant to 
i make 


(50) 
gmake this renderback good, but tono other 
purpofe to the prejudice of the conufor, for 


2 Report Cafe his wife fhall have no Dower, nor fhall 


Lord (ram- 
well. 


this land be fubjeét toany flatute , &c. in 
which this Conufee was bound. 
so Fortior eff obligatio partis quam le- ` 


` gis. Aman is bound by obligation to pay 


22H.6. 
Dyer 33. 
33 Eliz., 


Dyer 58. 
go E.3.6. 


yı Eliz.. 
Dyer 38r. 
Do&. & Stud. 


his rent, he ovght to feek the Leffor to pay 
him. A man is bound ina bond to repaire 
a heufe, hec fhall do this againft tempef, 
&c. and fo alfo though it be ruinous at the 
time of the leafe , which otherwife hee is 
not bound to doe. If the Leffor Covenant 
the Leffee fhall enjoy the land demifed 
pacifice, this extends to thofe, do interrupt | 
him by wrong, whereby the word demifé 
he is not bound. 

gi Fortior eff provifio legis quam par- 
tts. The flatute of Glocefter which pro~ 
hibits a man dono wafle, it is expounded | 
that he fhallnot permit waft , but if I be 
bound that I fhallnot do wafte, my bond 
1$ not forfeited by wafte permiffive. 

52 Fortior eft d:fpofitio legis quam how 
mints. A man hath sstereffe termini, hee 
cannot this furtender, but it be takea new 
Leafe ix prefezti, chis is a furrender of the 
old ivteveffe termini. Amd upon this rea- 

fon 


(0 
fon itis that conditions in law are fo ro Report 67; 
flrong , as expreffe conditions. Litt,378, 
$3 Fortior & melior eff proviſio Legis 
quam bominis, P arceners, by the law are 
to haveequall portions of lands tayleand 
fee, now if one of them agree to takeall 
her part of the tayled lands, (he may fuffer 
by this partition, A man is feized of three 
"mannors, of equall value, and takes a wife, 
and fhee takes one entire mannour for her 
dower , which is charged with therent 
thee fhall hold it charged, otherwife is it 
if (he had recovered her dower , and had 
had a third part of cach affigned to 
her, 
54 Fundamento diftrutto cadit opus, 

4 quare non admilit , is awarded , and 
afterward the originall record is removed 
by a writof Errour, now the other fails 
thou; hitbe difadyantagetothe King, who 
cannot now proceed for the contempt but 
by Green, if hee is attainted once fot 
the contempt, the reverfall of the firft 
judgement afterward fhall not aid him 
toavoid the contempt #t fupra, an exigett M. 16 E.3. 
goes out for felonie , and after a pardon of placito 25. fol, 
ancient datetothe exigent comes , and all75- 

things by the Law required aredone, the 43 ©-3-48» 

y cp * 


1 Inftitw 173: 


P.23.Eliz. 
6 Report 13. 


20 Aff.7. 


2 Report 33. 
Cafe Doding- 
ien. 


22 Aff 73. 


(32) 
chattels are faved , an excommengement — 
is for contempt ofa letter miffive from the 
high commiffion, the contempt is pardo- 
ned, the excommengement is alfo excon- 
fequenti : Execution is fued upon a Statute, 
and then the Conufee makes a defeafanee 
of the Statute , upon payment of twenty 
pounds, ifit is paid, the execution fhall be 
defeated, aswell as the Statute.vide.45. E. 
3.18, 

55° Generale nikil certumponit, and is 
rejcéted in Law. A man is bound to - 
devife all his lands in the tennor of I. S. 
in the Towne of Dy thcoblieer may fay, 
hee hath no lands there, {o a man is 
bound to be won fuited in all aétions that 
he hath in the Common-pleas, hee may 
fay he hath none there: otherwife if the 
condition be particular, asto benonfuted 
in aformdon, &c. Inditement is thus, that 
A. isa madefaétor or a common thiefe, it's 
not good, 

56 -Generall words where they will 
helpe particular infirmities. As Scire 
facias is a gainft two feverall tenants, 
the Sheriffe returnes Scire feci , the two 
modo foi ma pro ut breve exigit now this 
which was joynt in the beginning of 

the 


'€53) 


the return is now feverall and good by the 
genercll words modo & forma, Oc. So 
where a Sheriff returns that vértute brevis 
he hath done fucha thing , and 1n the fe- 
Quel of his return ate many imperfections, 
they (hall be helped all by thefe generall 
words, virtute brevis : {ce to this purpofe 
of thefe words contra formam Statuti, & 
what imperfcétions will be aided by thefe 
words; fo by the words fecundum formam 
Statuti, where it’s faid they fhall have 
the force as if the very words of the Sta- 
tute, &c. had been punctually expreffed. 
Aninformation is upon the Statute of buy- 
ing titles, and there is a miftake in the 
record of the day of holding the Parlia- 
ment, or intheending of it, but becaufe 
the words contra formam Statuti werein 
the conclufion, that was aided in the mif- 
repetition of the date, or day of holding 
the Parliament, which was vain. 

- 57 Generallwords in gr anti where they 
ſball be reftrained by particular wordsin 
the fame clauſe © contray, A man hath 
a mannor in O, and other lands not par- 
cell of the manner, and fuffera Recoverie 
ofall,and declare by Indenture that the 
ufe of all his lands in. O, fhall be to thejufe 

B3 of 


2H.4.13. 


34H.6. ` 


Stamford 8 y. 


5 Report 7, 
Dyer 13. 
Eliz. 

11 H.g. 4Cafe 
Barns and Hill 
Michcl.7.Car, 
in b.le Roy. 


8 Report.vx 
Cale carter. 


64) 

of A,this fhal not be of the Mannor which, 

was particularly mentioned before. A.ac- 

knowledges a fine. of the Mannorof D. 

Temp. E.r. With an advoufon, and regrantsthe Man- 
F. tidegranrs nor cum pertinentiis , the advoufon (hall, 
per Barkley. not paffe in this cafe, A Releafe to 7o. S, 
ludg.13C4f. executor J. D.all étions now by this reftri 
ue, ^ ^ Civeword executor noimpedimét fhalbe, . 
but that this releafe fhall have an operati- 

onupon all the capacities of I.S; The Obli- 

gee grants tothe obligor, that he fhallbee 

difcharged of the bond, and if he isfued. 

upon it, that hee fhall plead thisas a Re- 

11 H.7.3; leafe : It is areleafe prefently without exe 

pecting Suit, &c. 

58 Generale difcendens in particulare: 

five Speci ae, [hall be ruled by that {pecial. 
8 Report Cafe A man grants a rentin the Mannor of D.. 
Altham. percipiendum in 100 Acres, parccll of the, 
; fame Mannor, or diftringendum in 100 
Acres, this rentis charged upon this 100 

Dyerzér. Acres onely , fo a man releafeth all de» 
g Eli. mands, nec non title of dower in the Lands 
of W. this curbs the generall word dee 

mands, and ties it to the Lands of W .one- 

m ly. I. H, grants his Mannor S. in A. 
pw. andB. where this extends alfo into C. 
Dyet?**- © nothing ofthe Mannor in C. fhall paffe. 
A 


v (RSS) 

A man devifes all his Land in D. and the 
Hamblet of I, this excludes that Lands ia 
other Hamblets then I , fhall paffe though 
within the fame Town , but note if the 
{peciall is firt put down in thedeed and 
generall word after that the Law is con- 
trary, as when one is made Deputy Stew- 
ard to take a furrenderabíolute, © utterius T iio se. giu 
facere omnia qua ad officinm ejus inhac inter Adams& 
parte pertinent facienda , thisenlarges his For. 
power, fo that this Steward now may take 
a furrender conditional , &c, Vide 7 E.3. 
10. bene upon this rule. Í 

59 Hee that needs moft let him blow 
the cole. Upon this reafon hee which 
is to have benefit (hall do the firt a&t.7/;- 
de antea, title AE , fo where requeſt 1s to 
be made , hee who is to haye availe fhall 
make it, &c. Detinue is brought of a deed 
of Releafe , the defendant garnifh B, to 
whom this was made, &c. and upon 
fhewing the deed, thefeale was debrufed, 
and the Plaintiffe would have had dama- 
ges, and ruledno, for he hathno reafonto 
complainof the debrufer , &c. but hee to 
whom it wasmade, andlct him blow the 
coal if he will, Tv 

60 Integra lex feparat & individua. 

E 4 A 


29 E.3.31. 


51 H-7.29- 


g E.2. F. Tittle 
judgment 225. 


$1 E.3.26. 
Dye: z21. 


Dyer 15. 

& 233. 

Plo. Cafe. 
Browaing.& B. 


21 H.6.1G. 
Plo.30.. 


EAr 


(56) - 
A Charter may be allowed for part, bes 
caufeit hath beene allowed in Eyre , and 
difallowed pro refiduo. In debt upon a 
bond againft two,the one acknowledgeth 
the deed , the other pleads in abatement, 
and it was awarded the Plantiffe fhall 
recover a moyty. "Soa judgment may be 
reyerfed for part as a fine , for that it was 
ancient Demefne was reverfed for that 
parcand flood good for the reft, And note 
there is a fpeciall Writ of Errour to re- 
move part of the Record, &c. 
61 Idem taken pro Simile, Soa limitati- 
en ad eundem ufum was taken pro tali nfe 
Obligation isto pay 20 fhillings at Mi~ 
chael. and the yeer following 20 fhillings | 
at the fame Fealt. It is taken for the liko 
feaft. Vide 5 H.7.39.40. 
Inconvenieuce,{ee afterward here fol.63 
62 Indefinitum fupplet locum univer- 
Jalis. A mon is bound, his Feoffees fhall 
grant a Rent , or make a feoffment, all 
ought to joyne in this grant. A man gives 
bona fuain D. Its all oneas if he had faid, 
omnia bonadtes, datus eft partibus predi- 
Ez; , its all one as if he had {aid omnibus 
partibus, a NN rit is dire&ted Coronateribus 
Lincoln. Ytsall oneas if he had faid omni- 
bu; 







| (37) | 
bus, and is not intended 20r3. The fa- 
tute of Winche/fer is that the hundred fhall 
anfwer forthe body of the offendors, this 11 H.7.188 
‘js taken for all the offendors , and the ta- Plo-73- 
king of two or more will not ferve the 
turn. See for the pleading of this Cafe 
onely foure or five of the Inhabitants are rl 
.tobenamedin Certeine, &c. A tenant 7 Report7. 
pleads that hee is notenant of the Free- Cale Mil 
‘hold, and iffue is joyned upon this, and its 
"found tenant but forpart , and of the refi- 
due not, thisis againft the pleador. See |. . 
2 R.3.17.19. 6 H.7.15. 3E.5.5. 27 E.3. — 
21. This gencrall rule hath feverall excep- smathers. 
tions and reftriétions. As in cafe the non Exteptions. 
obfervance of it makes for advance of Ju- 
ſtice, as a tales, quales, &c. fhall iffuein ro Report 
favour oftryals, though onely oue of the Denbawd cafe. 
principal pannell did appeare.Sec 12 H.4 
tit: Certificate of Affiize 4. And Hobs 
Cafe, /nftitute x Upon the fame reafon V? 
resmagis valeat. R.2. granted to the Ab- 
bot of #. that he and his fucceffors fhall 
be Collectors of Difmes granted per Cle- 
vum Anglia , this fhall be taken for that 
part of the Clergie ufe, to grant fich g Report ge. 
difines which is the Clergy of the feverall 4 Report Cafq 
P Pro- of Corperns, 


| (58) 
Provinces. Preícription is thatthe Major 
fhall bechofen by the Comminalty , by 
ufage this fhall be rc(treined to the prin- 
cipall of the Comminalty, &c. A Com- - 
mon is claymed toa Mannot , it is by in- 
tendment all times ofthe yeere , but yet its 


Trin.$.Car, bise oy firong as if expreffed all times of 


E panca yeer. See 30 H.6.2. 8 Report 91.21 E.4.44 
Dyer 186. 21 E.4.44-5.6. 
$9 Ignorantia nowexcufat, not folly, 
— but a man fhall have prejudice by this — 
Britoné2, much, The Clerk miftakes, debet pro deti- 


net ina Writ, Ignorance isno excufe, If a 
man can read and will acceptthe declara- 
tion of the contents of a deed by one who 
declares it ina different manner, from that 
_ the truth in thedeedis, 7 275 (hall not ayde 


23E.4.21. ; : ; 
> Report Cafe bim, but he is bound by it. 


Th d. . : i 
4 horowgoo poffidentis. Upon this rcafon "tis that hee 


that hath an eftate by wrong , fhall hold 

againft allothers who have no title. Iften 

Mannors are conveyed to feverall perfons 

by oneand the fame Deed whichref thefe 

/ happen to get the Deed may deteine it, 
H.7. io. where two feverall perfons ah of 
them power diftinct to make a leafe of 

fuch 


: 


60 Inter aguales melior eff conditia - | 


(59) 
| fuch Lands which of them leafed it fua 
| fhall (land. A Lord allows fix Chaplains 
by his Letters Teftimoniall all are prefen- 
ted to fix feverall Benefices, Pluralitiesthe 
three firk promoted fhall Rand, T wo At- 
tourneys reteyned conjunétem & divifem, 4 Report Cafe 
the plea of him firft pleads fhall ftand, Drwy. — 
A Serjeant at Law brings an Aétion a- 1 H-7 9 
gainft an officer of the Kings Bench , the 
Common Place fhall have the priviledge. 
See 48 E.3.20.21.. 13 E. 3.F. Affize 9t. 
Where 1t is faid that pofleffion by halfea 
day is not fufficient to gaine a freehold a- 
gainft him is a tort fefor , Xc. and fo titles 
equall. 

61. Iteration of a [mall offence will 
make it amount to a great one. Asif a 
Gaoler permit feverall negligent efcapes, 
this will grow to bein judgment of law 39 H.6 331 
as much andas high a crimeas a volunta- ` 
ry cícape. 

62 Injuria proprianon cadet in beuefi- 
cium facientis. A water runs upon the 
land of I.S. he ftops it, by which my land 
isfurrounded , I may enter his Clofe and 
debrufe that which ftops the water courfe, 
Leffee for yeers puls downe his houle, hee 
fhall not have the tymber was init to re- 

edifie 


8E.4.5, 






(6o) 
edifie it,as he (hall when its blown down: - 
the fame law is if hee cut downetrecs hee 
@ReportCale hath loft his {pecial! intereft in them for | 
Brerlake”- fhade, &c. A man devifes landto A. till | 
a hundred pound levied and dyes, the heir 
enters & continues by four yeers in which 
by computation the money might have - 
4 Report Cafe been levied , the Device {hall have foure 
Edw. CHE yeers more againft him is heire. Ina pre- 
cipe quod reddat , the tenant is effoigned at 
@£.428- the Grand Cape,where he ought not to be | 
this fhall not turne to a difcomtinuance. 
One takes my goods by wrong and them: 
offers te an Image, my property is gone, 
3446.11. but if afterward thefe goods come again | 
to the poffeffion of the trefpaffor, I may - 
ceafe them out of his hands. 
63 In pre[ertia majoris ceffat pote- 
Inftiutes4- flas minors. A Lord of the Parliament 
33. makes a proxy , and after comes himlelfe 
into the houfe of Lords , though heelays 
nothing, the power of the Proxy ceafeth, 
64 Laches may prejudice but hall wot 
«de any man. Tenantin tayletcls a hun- 
- dred Oakes for twenty pound , the vendce 
delayesthe taking of them till the vendor 
13 E.4.6. dic, he hath loft them for eyer. A man 
brings a Formdon againft two, the one, 
: pleads 


| 


(61) 

pleads , ze dona pas , whichis found a 
gainft him, the other pleads Bafterdy , if 
the demandant in this cafe do not pray his 
judgment againft the firft, till the other 
iffue tryed againſt him which findes him 
bafterd, he {hall by this ncgle& lofe theo- 
ther moyty which he might have had.Cu- 
flome of a Towne is after Corn and Hay, 
fevered and carried away in fich a field to 
put in Hogs, &c. if one will permit his 
corn to continue there where he had fufhe 
cient time equal] to his neighbours, it isae ; 
his owne perill, and the othermay putin zr p 44v; 
their beafts,&c.as if the Corn had been ta- F. barr.20$¢ 
ken away. Aman hath fivelead of hay 
to be taken yeerly in fuch a Medow, if the 
grantee do not take their loads of hay one 
yeere, it is loft for ever, and he cannot take 
it the next yeer, for then perhaps he fhould 
take all the hay in that place which was 4417 6,10; 
Bot reafonable , and might put the owner 
without hay for that yecr. 

65 The Law avoyds Circuit of attion. 
Upon this reafon tis that where a Leffor 
Covenants to repair and doth not, thele- -> 
fee fhall not be put toa tuit upon the Co- 13 H.8.t, 
venant, but fhall deteine fo much money 
out of his Rent , &c.annuity is gransd to 


15 E4272 


(61) 

A. for which he covenants and grants to 
be with the Grantor in every place in the 
8 H623 County, &c. if hefail to be with him &e, 
he may plead it in barre of the Annuity, 
and fhall not be enforced to an attion of 

Covenant, ; 
- 66 The Law yields to neceffity. Upon 
this reafon it is that in a Writ averment | 
that they arethe fame lends fhall not be 
6E.3.41. ^ admitted, becaufe hee may haveanothet 
5 Report Cafe Writ but ina fine upon releafe, it fhall ra~ 
decer ther then the land Mall be loft; and thead- 

nts, ` 

gReporeCa. Vantage of the fine anuld. If therebe not 
{esaf difconc. fufficient to ferve ofa Jury , the tenant to 
fcilicet. one of the parties fhal] be fworne rather 
38E.3:2§- — then failof the tryall, The husband difcon- 
tinue an acre parcell , &c, With the Ade 
vowfon,the Alienee prefents and dyes, the 
heir grantsthe Advowfon now in fo much _ 
37E.3.45> thatthewife cannot recoverthis Advow- 
fon, by recovery of the acre, becaufe of 
the feyerance of this from theacre by the 
grant hefhall prefent without recovery of 
the advowfon,as if it hadbinfevered at the 
13 H.8.16.  firft.One cuts an Oke which fals upon the 
6E.47: ,  landof another , now if hecould notpre- 
vent this, he (hall be excufed to enter into 
this land and take it away. The fame law 
* 18 


(63) 
is if beafts be driven by the high-way,and 
they run into the Corn, he may enter into 8 
the Corn to drive them out. Ina ger que 70:85 
fervitia againft a Prioreffe, for that fheis 22 E 4.8; 
incloyftered fhee fhall attorne by her at- 
tourney. A man gives me leave to come to 43 Ej. 
his houfe, and after difcbarges me again, 155 4.4; 
if I continue there afterward I am atref- 
paler, but if the countermand was in 
time of a tempeft; the law alters, and 
they may flay there untill it be over, fed 
nota differentiam inter neceffe © neceffa- 
yium, though in Latine as Davis thinks, 
fol .x2.they are ufed promifcuorfly,vouch- 
ing the fentence ofa Roman Senator, Ni- ¢ x ipoit Clg 
bil magis juſtum quam neceffarium , C Trollope- ~ 
per Coke, Neeeffitas eft lex temporis. 
67 The Law will [ufer a mi[chief rather 
then aninconventence. This word Incon- 
tinence fo much ufed in our Law hath the rj, 337.139, 
force of againft reafon fcilicet artificial rea Inftiuitesa 53^ 
fon perfected by ufeand experiencetermed 
frmma ratio. And it is intruth when fome 
maxime of the Law 1s fhaken. A man pri- 
viledged in fome Court is lued in London, 
and the matter is actionable no where but 
there in London ,' yet by his priviledge the 
cauſe fhall{urceafe there. Thisthe reafon 
that 


38 H.6.30. 


£7E.3:79. 


2H53$. 


4o Afli}. 


Michel.37. 


38 Eliz, 


(64) 


that a Fem covert or Infant fhall not avoid 


their fixes at fullage, or after the husbands 
death, See title Voucher in Fitz, 81. 
13 H.4.2. Matterupon like reafon. 


68 Lex non cogit ad impeffibilia. This | 


the reafon a Corporation , as Major and 


Comminalty may do pety ordinary things © 





without EE , for the infinity of — 
e 


them, foa Sheri 


he fhall plead general- _ 


lyca ratione, &c. becaufeof the impoffi= — 


bility to dootherwife inall the feverall bu- 


fincffe of his office. The ftatute appoints | 


that in rediffefin , the Sheriffefhall go to 
the place and there fhall take the inqueft _ 
if now the rediffefin is of arent which - 


iffues out of divers Lands in fcverall pla- 
€es , foas hecannot be at all at once, Its 
fi ficient to take the inqueft at one of them 
&e. becaufe of the impcffibility, &c. leafe 
upon condition he dwell upon the land de- 
mifed, and he dyes at the end of ten yeers, 
the leafe being for forty yeers, yet his exe- 
cutor fhall enjoy this tearm , becaufe the 
condition is becomeimpoffible, &c. 

69. Lex jadicat deimpcffibiliter faci- 
endis quafi fratlis, So tenant in tayle 


fuffcrs an ufurpation, the iffue is bound till 


the Church become void again, but if hee 


had 


(65) 

had made an appropriation of it.In which ` 
cafe by judgment of law it wil never come 
void again in this cafe, hee may bring his cat A 
action prefently as if it were abfolutely 7 Neveros 
void. A Covenant is that leffee willleave Cafe. 
the trees in as good plightatthe end of his 
terme as he found them, and he cuts them 
down, an action hes prefently forthe im- 
poffibility to performe , fee 5. Report Temps E. t. F. 
Cafe , Sir Anthony M aine ruled upon the Covenant ag. 
fame reafon. A man fubmitstoarbitres 7 Report 15. 
ment, and then repeals the authority of the 
arbitrator , 8c. this makes all impoffible 
to goon, &c. and is as much m doomeof 
law asif hehad broke the arbicrement a- 
ctually, and his bond zs forfeited, but nora, Ana cafe, 
The Impoffibility muft be abfolute,, for if 7 i 
the leaft poſſibility remayne it alters the 
law , as where the condition wasupona 
feoffment to re-infcoff the Feotfor , thé 
Feoffee isdiffeifed , and then acknowled- 
geth a ftatute or takes a wife; &c. in this 
cafe at firft fight in ordinary reafen it 1$ 
impcffible he cannot make this fcoffment, 
but bee muft enter. before by which the 
Land will: be charged wath thefe incum- 
brances, yet becaufethe wife may:dye , or 
he may procure a releafe of the ſtatute be- 

F fore 









(66) 
2 ReportCafe forethetlme of entry & refeoffment,theres 
14/5 wining- ſore no ſuch impoffibility is in the cafe to | 
ar atriount to a breach of thecovenant. Soin | 
cafe of irees before, if the Covenant had 
been Of ahoufe im as good pligbt.&cewhich 
is out of repaire; and the tearm is welnigh 
ended within three days, in which a kinde 
12 E.3. Fitz. of impoffibilityisttodoe it , yet an action. 
Tit.Covet.2-.. doth not lye till the teatm be wholy ef⸗ 
fluxed, E converfo, The Law adjudged 
Sometimes that is impeffible to be done as 
ablyall performed. As where it was en⸗ 
acted that a ftatute then tnade fhould | 
have continua ncetill the King tetutned A 
partibus tr an [marints , and he dyed there, — 
; this flatute is now determined , asif hee 
V FH.CIS Chad returned/A leafe is for yeersuntill A. 
accomplifh the age of 21, hee dyésat | 

cighteene , this leafe is determined as 


3 Report Cafe fully, asif he had cometooncand tweens — 


ty. 
Borraſton. pe 
d 70 Lex accepit voluntatem & dili» 


gentiam pro fatto. No place is limited 
where money fhall be payedin the condis 
tion of a bond, ifnow the obliger happen: - 
in company with the obligee intending tei 
8E.4.t. teuder him the money, and the other fhifts 
percatesbye — away to preyent him, &c, It ícems in this: 
i cafe 


(67) 
| «afe hee fhaflbeexcufed;becaufe hce bath 
done his endevour, A man givesa Jurour 
“money to embrace him, thought happen 
the verdiét do pafs againſt this man, yet he 
fhall be punifhed for this, & the law was 
that if one affaile metorob me though he 28H.6.1a | 
did nor,yet he fhoüld die forit. See Frofts Pyer 99+ 
Cafe 5Rep.&Ridgways Cafe 3 Rep. &X Plow, 
32, Exception 2. Nota,this exceptió where 
the Condition, _4ét.or, &c. is to be done to 
aneftranger there , todo whet in him is, 
will not ferve;but it fhall be actually done, 
and its nothing to havé done quartum in 
fe «f. As a covenant is betwixt 4.and B; 
that if 4. npon the tender of a hundred 
pound makes himan eflate,then. B. (hall 
releafe to A. A.is alltimes ready to make 
theeftate pro wt, Ó c but the 1c6/i. is not 5, pj, 
tender, &c. B. in this cafeis not bound to Dyer 5712 
make any releafe. 
71 Lex judicat de rebus meceffario 
faciendis quafi veipfa fastis. One erc&ts 
a jetty above my houfe , by which ef ne» 
«effizy the raine will fall and run upon my. , k port Café 
houfeorcurtelage. | Its Jawfullfor mee it pegruddocki 
ahis cafe to debtufe it and pullit down be- 
foteany rainhave falne, all oneas ifit had 
fiüneuponthehouíe. .- 
us F 2 73 The 








z The Law jndges of thar may te 

done as ctlyally dene. Upon this realon it 

9 ReportCafe js that the attornement by en Infant i» pais 
— 1s good,becaufe be might have been cem- 
pelled bya fine to do it, The Sheriffe may 

lell goeds without any vesditiori expo- 
nas, becaufe hee might by ſuch a Writ 
SReport Cale have been compelled to it. A Rent charge 
j ispayed twenty yecres without acquit- 
tance , and after.a Writ of annuity is 

37H.6.19. — brovght, he fhall be received to plead pay- 
ment as to arent becavfe hee might haye 
9 Report Cafe done foif he had iffued for it asirent.Anof 
Sir George Rey- fice is erated for yeers it i5 vera becavie this 
nalis. may come to an cxecutor. Albeit on eſ⸗ 
1Ejgar ——— forgne is not caft,yetbecaufe it might have 
been done a Jury (hall not be demanded the 

_. firft day. The King difchargesall Intruft 

ET ons, &c. and one hath entred apthis time, 

yet beceufe office was not found it cannot 

be {aid Intrufion ; but refolved becaufean 

office maybe fotind when theKirg plea 

^o srFliz. Dyer. feth, it isalloneinlaw as if it were found 
384. fee 4 KeportBevilecafe bin to this purpoſo. 

ES" DA : Nota, If a thing isin my Willto have, itis 
all one asin my poff-ffion , fo where it isin 

19H.é6€- — thewilland power of a prifonerto efcape, 
€Ej'es— jisalloncasif hee hadefcaped in judge 
WV IX &£ 1 ment 


=. c 


(69) 
ment of law. He which is acquitted upon Fitch. Coron: 


an Appeal may this fhew upon an Indi&t- 432- 
ment, butif hec do not fo he fhall have so ren tt 
damages. Sce 4 Report Vernons Cafe. Naoki 

73 The Law will indge of (ome things 
atiually done as not done, & è converſo- 


| Tithes aretet forth afty , but re-taken by 3 
 theowner , it(hall beasif they had never 


morgage, aud if taken back againe, itis as. 


| dnm moratur, Cc. Comes over to provide, 


been fet out at all, fo money payed tolo!e a 


Wades cafe. 


if not payed at alJ. One hath a protcétton. $ Report. 


victuall , it is in law no comming to break 

the condition, D '/zaque non redeat which 

is init. A demandan: enters into the land 

in queftion by diffeifin to the ufe of ano- 

ther it is noentric. Beafts efcape out where Inftitut.z 18; 
the Lord comcs todiltreine as to him they 131. 

ate yet upon the land , and hee may take Inſtitut. 1.568. 
them, &c. one fhall be faid in poſſeſſion 
of a Ward gone fix houres before out of 3 Report Cafe 
his poffeffion. Ratcliffe. 

74 The Law adjudges the fame thing 
in effe , & non effe to ie purpofes. An 
eftate in remaynder difcends toa particu-. 
lar cflate , yet if he be an Infant hee fhall 9 E-4 18. 
not havehisage , nor be in Ward by dif- 49 £-3.13 
cent of this remaynder, but fhall be faid in 
SEX F3 | of 


— dh NR 







(70) | 

of his firk eftate. A particular tenate 
| grants a rent & after makes a Feofment or 

x Report Cafe ſurrender which determines his eftate, yet 
— it fhall be in effe cohold up the rent during 
ae the faid eftate. Two men are bound in an 
obligation of a hundred'pound , and a res 

6 Report Cafe covery by judgement is againft one of 
Higeens. them , this dammes the bond. as to him, | 
9E4-5t- — butas to the othet it is mefe, A manis | 
bound in a flatute , andis feifed of a rent 
and before the extent he releafes therent, 
yet it fhall bei» effe, as to the Conufee. He 
7 Report Cale in reverfion infeoffs his Leffec for yeers to 


Hillington. she ufe of T S. Sc.This wil work afiurrens 
der by the law of the term, Yet by the fa- 
tute of Ufes it fhal! be in effe, and is faved, | 
The Lord releafes to his tenant being anA- 
bot, who had purchafed in Mortmain the 

r8 b.223. 


Es pa | Scigniory is extinét; yet as to the Lord 

4UUL. PY Paramount it is; tffe. Leffor grantsa 
epiuioncn 1 f nA a 

Dyer, rent, and then accepts of a furrender, hea. 

{hall hoid now charged with this rent pre- 

fently, but if he had granted the reverfion 

toa ftranger who accepts of afurrendet, 

hee fhall hold difcharged of this rent du- 

sing the life of the tenant forlife.See9 E.4 

18 and 6 Report, Sir Anthony Mildmays 

Cafe of a rent to ceafe for atime , and 

to reyive for another time .1 Report Anne 


(n) 
Meayos Cafe , fimile 5 Report Halls Cafe 
ina fentence after appeal it is /wefe , asta 
the colts, Kide 6 Report , Lord Aburgan 
venies Cafe, 9 Report Cafe, Strata Mara 
- cella, where its faid thofe chingsare ix effe 
we jure fant, Vouchee is tenant inlaw, 
nt to fome purpofe , not to have areleafe Inſtitutes . - 
to him , fo tenant by courtefic who hath ?73* 
granted over his eftate. | | 
76 Quodlex dicit fabtum eft fic as- 
Si, by the party bim elfe. This is the reafan 
that in all dealing with officcts,cradefmen, 
&c.they will declarethat agreement, was 
to give them tantum, quantum meruit , 88 
though no fuch agreement can be prov’d, 
it (hall paffe for them as if {uch agreement 
had bin proved asin cafe of a Taylor, itis ` 
good evidencethat he put the. clothes: to $ Report 147; 
make without more the Law fays theret. ` : 
77 The Law judges that is illegally 
done, as not done at all. One gains the e- 
ftate of a copy-holder by diffeifin,and lea- 4 Report Cafe 
festhis for years, this fhall not deflroy the of Copyheldy 
cuftom.A mantakes beafts for to agift his A . 
common , this gives him no feifin becaufe ti A 
not legall toufe his common fo. 
78 Leges prioresper pofteriores abro- 
gantar, & contra. Bur chen the later 
F 4 Stas 


f 


(73). i. 
Statute muſt be contrary to the former i 
fubftance or quality , and fo ifthe later be 
negative, as affife non capiuntur niſe in 
proprio Com: This of more power then if 
1t had faid, afet[e capiuntur in proprio com. 

v1 Report 62. Inthe firft it will warrant a plea to the 

s. j riſdiction ofa Court, in the latter not 
fo, if he be impleaded in any other place 

38H.6.18. — then the Countie where the Land kes. 

8E.z ludge Bura Statute in the affirmitive doth not 
ment249. alter a ftatute forn erly made or a cuflome. 
Statute 21 H.8. is,that if one who hath a 
benefice of the value 8 pound takes ano- 
ther and is inducted, the firft is void, this 
doth not alter the Law before that the fe- 
cond benefice doth make void the firft, 

4 Report cafe. though of leffe valucthen 8. lib. and fo be- 

——— re, fore indiétion in fich cafe. A man hath 

— — by prefeription | and ic is inacted, 
Quod Rex babebit rechum maris per totum 
regnum: This hall not take away my 

Poste prefcription, alzrer if the prefeription had 

i musco. gone per totum Angliam and fo as largeas 

fable. the Statute: As the Statute 5. Elrz..4. 

p car. cafe. Inaétsthat he who fets up fuch trade muft 

Brad[havvi be apprentice before, &c. alters thecu- 

p.ko. ftom ofthe Realm to trade freely before 
without ſuch ſervice prefedent. The Sta- 
, tute 


(73) 

tute that Sheriffs (hal deliver Indictwents 
to the Juftices of Peace by Indenture, yet 
if he do not fo, they are not void. Things a H.7-11: 
of neceffity are not altered by gencrall LN 
words of an Act of Parliament. So if a- 1o Reportér. 
pen common reafon , P/o.88. So sf abs 5 S A 
urde, Dyer 314. 27 H.6.tit. Annuity 41. Ir 
Infiitutes 2. 198. Dyer 234. 43 E. 3. 22. It 
às ordained that Comuiffioners Ecclefia- 
füicall fhall punifh abufes againft the book 
ef common Prayer, yetthe Ordinaries ju- 
riídiétion is not taken away. See Inſtitutes 
1.96. to this bene, The. words of alater 
Statute by Conftruétion or Interpretation 4 ee!" * 
onely fhall not abrogate a former ftatute, rte Pe 
vs colts were due in a quare impedit, 

y the Common Law , and damages are 
givenby (tatute 77.2. in this aétion. Cofts 
are by con'truction taken away. So the 
flatute of. ALarlb.cap.6. s tepealed by the 
affirmative ſtatute of 32 H. 8.ol Wills. Sec 
by mee if it 1s not becaufe thefe arecon- 
trarious in reafou which ccuall as if in ex- 
prefle words. 

78 Lex non cogit ad vana peragenda, 
But rather in fome cafes will allow the 
thing asdone whch fhould be in vaine to 
do. Leſſor Covenants upon Surrender tó 

ind K make 


H 
A 


6 Report Cope 
fans cafe. 
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makea new leale, he grants the reverfion 

awayfor yeers inthis cafe, the leffeeneed 

g Report Cale not make any furrender, but (hall havehis 
Sir dnt Man Iion  foon as he pleafeth, becaufe it is 
vain to make a furrender when the Leffor 

hath himfelfdifabled,&c.by his new leafe, 

| Covenant to fing Maffe in fuch a Chap- 
&H.219- — pell which falls down , the Covenantor 
needs not goe thither and proffer to fing 

} Maffe there, &e. Goods are delivered to 
4HÉ63*——— pe deliver upon tequelt, the Bailer delivers 
them tòa third perfon, I may take them 

without requeft , Protection is caft in a 

caufe where two are fued as husband and 

47E3.16. — Wife, and (hee comes and pleads fhe is not 
his wife, fhe (hall not beadmitted;and for 

this caufe though fhee defire it not, yet (he 

fhall not beeftapped to fay (he was a Fem 

fole, The Lord covenants upon furrender 

of theold Copy to make a new one , now 

becaufe the making ofa new Copy isa fur- 

Michad.:,, Tenderin law of the old; therefore an actin 
Car.Rot.310.. On of covenant lyes again(t the Lord if he 
B. Roy. dec it not without fuch furrender which 
wasidle to make. Exception is to this 

rule, In cafe the thing may be of fome va- 

liduy, and is not abfolurely vain , though 

revera itis idle. As where LS. is bound 

to preíent I. D. to the Church of Sale 





(75) : 
when this fhall next be void. Yn this c 
though the obligee is married , &e. by 
which hee was difabled, &c. yet hee muft 
be prefented if hee will fave his bond be- 20 Amr. ” 
caufe he may have a difpenfation fromthe Perkins 197. 
Ordinary. So where t/4:y in felony is to 
be reverfed, a Scire facias (hall go to the 
Lords, &c. though be hath noland, &c. 
untill the Court {hall be apprifed thereof 7 H.7.5; 
by return of the Sheriffe, or the Kings Ac- 
torney, Sec 39 E.3.22. 23. 21 E.4.40.47. 
78 Lex non beret in {yllabis vel literig 
_ modo de fubft antiacanftar. A W ritis that 16 8.4.5; 
fuch a one fuit non compos mentis, and the 39 H-6.43.ib. 
traverfe to this was that abfque hoe quod fol-39. 
fuit extra fanam memoriam & bene. So 
diurus is put for profecturus, its well e- 
. nough, Avowrie is becaufe a 10g pound 
|o pro redditu preditto, was behind and fofi- 
cicat though de edits had beene more 
apt, The King brings an actionof ac- 
count, and the Writ is, quod reddat Com- 255.3, placito 
pomi soft rum. Where it fhould be fuum, 21. 
and yet holden good. The Mefne grants 
to the Tenant to acquit him againft che 
Lord Paramount and his hires, hee (hall 
acquít him againft his wife, &c. A bond : Inftitu. 241s 
is to refigne to the obligee, yet it jJ I4 1.4.18, 
ce 


Ibid. eafe 
Alice Fulhurſt 


Inftítutes 3. ’ 
136° 


I2 E.4.18, 


— (76) 
bee done to the- Ordinary. re 
So The Law is fomrimes firitter thenthe 
words of the party in force, ThcLeflor grants 
if the Leffee is diturbed he fhall have fee, 
evety difturbance wil not do it,but fhal be 
ofthe leffor himfe]f toraife this Contingent 
fee. A remaynder is limited to childreri 


" 


| 


unprofered , this fhal! be fuchas are not 


preferred when this remaynder happens 
to fall, and not unpreferred at the time of 
his death, who made fuch will for if they 
be preferred afterward before the remayn- 
der fall it isfüfficient. A ftatute is that Jur 
{tices of Gaol-delivery or Oyre and Ter- 
miner or any two of them fhall heare and 
determine, &c. in this cafethough there 
be butone , hee (hall execute this well e- 
novgha : 
81 Lex non eft curioſa. Winks at {mall 
faults, one brought a Writ of Confpiracy 
for indiéting of him the fourth of Auguft, 
the Defendant makes a Juftification for 
executing the office of Juftice of Peace, 
without that he was guilty of any conípi- 
racy before thefaid day or after and ruled 
good though he doth not precifely anfwer 
the very day laid. An action quare:foffa- 
tos fregit, where itis more proper totay, 
pro- 


(77) 


profternavit , yet tuled good.” A leafe i$ 12 A8:8. 
madeto B. and his wife, (he futvives and. Plo-19:. caf 
marries W .and in pleading of a new leafe, Adami. . 
Itisfaidto begin after theend of thelcaíe | 

made to W. and yet held good. Aflumpfit — aes 
was in confideration hee fhould furceafe Eri — 
quarelam pro 7 li. and it was an action ro g3. F;. « 
upon the cafe which is not for a fumtne Releafe 38. 
certain, but daremages fcven pounds , yet 

holden good by the better opinion, Ac- 

compt is brought of a reíceet per autor 

Mains, anda releaíe pleaded of accompt 

by himfelf, and admitted good.Champerty 27 Als; 
qued cepit maimutencre & adbuc mainuten 
xet,in a plea which i$ac judged and déter- 
mined, and adjudge: good,, yet it cannot 
be good inthe prefent tenfe, AZ:frecit all is 
of the very anceftor ; as. a man fays himfelf 
heir to the grandfather, whereby the office 
it was to the father, yet good. A conditi- 
on wa$toleafeas, A. thinks meet and in 
the record its pleaded zo» demixavit , nec 
eppuntisavit and good , fonot curious in 
he of ni Englifb into Latine, f Rea 
In caſe of walte de hominibus , it is proper 

to {ayn exilio hominum butif hefaid fecit \ 
vaftum in bominibus , stis good enough. | 4 g vs 
Vier laſſie ſapratualo, where it sui ene 
a Ca 


Io Eliz. 
Dyer 359-360. 


(78) 
before there were many titles , and yet — 
good, ide 38 E.3.26.27 H.6.llltimo.Cne — 
Dyer 31. oſity circa boram diei. Upon this reas 
fon itis that fair is oftentimes admitted 
fot eſt pertinent for ufually occupied, ane 
cient office for petie continuance &c. Vide 
zo Reporte ante verbo Idem. The obligec {ays tothe 
of B. Salisbury. Obligor, that he himfelf is diichargedofalk. 
to H.7 De bonds,thisis a good releaíe being by deed, 
— * albeit st is improperly fpoken. l. 
g Report sz. _ Bt „De minimis now curar lex, À quill 
full of gold or filver oare fhall not cauſe a 
Plo.339. copper or un myne tobe tothe King asa 
myne royall. Mora, Amercement isfo 
fmalta thing a man fhall not be xeftored 
to it, though thetebea lawfvll cáufe to 
$E42f. — todifcbargeit , fowherea judgment is re⸗ 
veríed, I fhall not have reftitution of an 
amercement given againft mee, cutting of | 
trees to the value of. two pence is no 
F.n.b.60. wafte. SeeP/o.85. where it is ſaid that a 
Plo.339- leafe foran houre of a pretenfed title or 
tight is within the ftatute of 32 of H.8:of 
buy ing tirles. 

82 Law prefumesmore then tbepaytió 
himfelfe fayes. An Oxdnary returns for 
caute of divorce that the parties are infra 
annos pubiles, oc. The Law ſayes there 

are 
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ate more cáufes. A man is bound to infeffe 
me of Lands worth ten pounds by year, 
&c. pleadsthat he infeoft me ofthe Man- 
nor of D. and S. which are worth ten 
ounds by ycar, it is no good reply to fa PP 
— ei ceu Mansi of bel —— 
without faying what it's worth, forit 
may be worth ten pound per annum of it 
—* though hee faid both were but of 
that valueza man covenats with I.S.thatif , 
he do not warrant the Land to him he will 
fave him harmeleffe upon fuit, he enters 
intothe Warrantic , though this fatisfies 16 E; 19, 
the words of the Covenant , yet not the j 
Law, for hee fhall render to him in value, 
otherwite, he doth not performe the Co- 
venant. 
83 Lex intendit optima perfeta & 
effectualia & legalia.: A man hath efto- 
vers ina wood , and he comes with force 
and armes , and cutsdown trees, it (hall 14H.8,5; 
be intended for hiseflovers, and hot other 
wife, for where the thing ftauds indifferent 
tight or wrong ,the Law always judges the 
beft + Where iws faid fuch athing to be 
done, it fhall be intended prima facie law- 
fully done, aswhere one pleads that hee 
was poflefied ota Hawkas de bonis proprio Dyet ante 


5, 


(80) 


w, itwas intended lawfully, wherefpeech — 
; is of time indefinitely , it (hall bee intens 
ee aia Cá ded the prefent time, A man is bound 
a. a€ toaprrar, ir fhalt bein perfon. Where — 
loKcpos it’s agreed a fine fhall be levicd,it fhall be a : 
3 Keport Cafefine upon the ftat.of 4. H. 7. Achallenge is, 
Fina. becaufe fuch aone was fiftet tothe Sheriff, 
PloCafe. — jrfhall be intended of the whole bloud, 
iG E Where fpeech is of a judgement to bee 
Cale Metca f. given, it fhall bee intended finall judges 
5 H.7.25. ment. A Leafe ismade to an Abbot for — 
life, itfhallbe intended his naturall life; 
37H.6.18.. and it he be depofed , his ſucceſſot fhalt 
35.654 —— haveit during his life, Hee that claimes 
WORN conufes of pka 1n bis own cafe, theLaw 
n E 3 fuppofes he will doe right and be indiffe- 
s Report 1x2, Tent. A Statute which fpeaks of attein- 
T1o.220. dors of treafon, intends legali- attendors, 
20H.6.23. and noterronious : foofan office, wheres 
of an affigne intend it a completeafigne, 
&e. 

85 Lex omniafuaviter, © ad melius 
diffonit. A N rit is, veperare & mandas 
re foffatum & vipariam , The Law wilt 

46E.3.38 apply the moft apt Subftantive to his 
verbe, mundare to foffatum , reparare 

to the bankes , &c. The folvenduns 

4E.4:29. wasto the Obligor , the Law willalter ic 
and 


f (81) 
and make it to: the Obligee, and fo the 
Plaintiffe (hall declare quod nota. A Writ Ny 
of critre is pon the Statute of 7.2. guare 4 E-429 
ingreffi funt manerium de. A. B. ach- 
»um meſſuagium, ten Actes of pafture, ten 
of medow , inthe Townof P. &c. and 
the cafe was that no fuch Town of P.is 
without addition , and ſo in ſtrictneſſe of 
Law the writ was to be abated , butnow 
tofavethis the Town fhall be referred to 
mefluage and lands, and not tothe Man- 19 F-4.8. 
nor which is good without any vill layed 
and the writ abated, as to thofe and ftood: 
good asto the Mannor by. this fair and 
_handfome difpofition of things, Trefpaffe 
quare claufum of husband and wife, bo- 
na {uacepit, and declare ofa taking before 
marriage , and the Court faid that this 7H.7.2.3: 
word ſaa being indifferent fhall refer unto: 
the wife onely , and fo good by thisorde- 
ring that word, Trefpafle contra pacem, 
R.2. & Regis nunc where part of it was 
in the one Kings reign , and part intheo- 
ther, and fo declared , though the Writ is 
joynt contra pacem , the trefpaffe fhall ci Hare 
bcío marfhalled to make itgood. Ceffavit 37 H-5247: 
is of diversfervices , itfhall be referred to 
fuch ſervices oncly in which the Law fays 
z G a 


(8$) 
a ceffot may be and not to others, as hos 
mage, &c. [n a Quo warraxto preſcripton, 
is alleaged for waite and poffeffion of the 
Abbot,and the A& of 32 H.8. of Reviter | 
9 Report Cafe pro catellss fellonum , & eo waranto clas 
Abbot Strata mat omnia ut [pettant co the Mannor and | 
Mercella. good , though catalla felénum cannot in 
Law befpectantto a Mannor, the Law 
will refer this word to other things before 
mentioned, which may be appertenent to 
a Mannour , or elfe make that word as 
void, rather then overthrow all. A man 
grants a rent de molendino (uo percipicna 
dum de (e & hæredibus. The Law will 
marfhall it thus that he grants the rent for. , 
arAfies, him and his heires , percipiendum, out of 
the Mill, &c. 
86 Lex femper dabit remedium. A 
man leafes land excepting the trees, hee 
24H.$.1. fhallby law have free egrefle and regrefle 
1: Report | for tacome.and cut them down and carry 
Liferds Cafe. them away.W here the ftatutegivesa third 
* Reporta. pare to him who difcovers an offence a- 
gainft any ftatute, he fhall havean action 
37 H.6.4. tor this, albeit it is not exprefly given, 
87 Lex judicat dein[ufficienter vel vane 
fatlis quaft omnino infectis. A Baily ot a 
Franchife makes an infufficieut. return, it 
| is 


61.7.7 


| (83) 
deas if sullun dedit reſſonſum and a wo» Ynfitures 1 
yomittas (hall be awarded , and hee fhal! 453- 
Aofe thefranchife, hac vice , no office and 5 pi 
an infofficient office allone. Sommons by Pisis 1 
ione Sommonout, , is as ifneneat all had 
bia: ifa rentis granted but noatornment it stamford $i 
isas no grant.Drefentmentto a Church fill «o E.z.19. 
before, tRough the prefentce hath accepted 14 H.8.21. 
‘of it, will not detetmine his annuity gran- +6 E-569. 
ted him till hefhould be prefented.A man Fitz Coron; ` 
is acquitted upon an infüfficient Indi&- 444. D 
mentor appeal,no damages ſhallbe given, v 
but is as if no acquitall had been. The 27 A5. 
power of att arbitratouris repealed’, bur 9 Report Cafe - 
itis imperfect becaufe notice was not, &c. gs 
hemay well plead, now revocavit. Anap- 
E is bronghtuporranIndictment, but 
ecaufethe Indictment was infufficient it 
fhal be taken as no Indictment had bin,& 7? e 
abettors fhall be enquited off. The fame tery.” 
law is where a thing is done in part onely, 
as where debt is payed in part. Vide 5 Re- 
prt, Cafe Lord Mountjoy. Inftitutes 1.25 
4 Report , Cafe Vernon, The famelaw is 
Whetea thing is vane factum and fo accep. 
tance of a vaine thing isas none, a Com- 
miffiorrof the Peace isdire&totwo.which 
are dead, this will not repealea former? . Brook gog. 
rs Gz Com- 
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(84) | 
Commiffion. One makes an Indenture í 
other Writing under {eale of receit 
goods, this worksaothing more thenift 
deed at all had been, but a deed of receite 
money fhall conclude for to fay unques fon 
Recerver. A Metropolit ax coth commit ad 
miniftration where there were not any bo 
na notabilia,@c. itisas none, An Infan 
grants atent, or no attournmentis tofüc 
grantby thetenant in cafe cf a man of fnll 
agethele may plead ne grant a pafs for th 
infufficiency of them. ;2 
8S The law will accept of that ts goo 
in grants ov pleadings, and vejctl the fur- 
plus. J infcofte_A.and grantto B. by the 
fame deed that I fhal] warrant for me and 
my heires to 4. that is a good warranty 
to 4. and the words to B. are void, A 
man grants. 20 load of buche to Jo.Roffet 
and his heires , quorum 16 preditius Jo- 
hannes babuit ex dono Richardi patris 
mei, Orcs albeit Jo. never had any fuch 
grant before of the Father, &c. tbe grant 
is good for the wholeloads, A Bifhop cer- 
tifies bo ftardy, and endorfes the reafon be- 
caufe the Father was abfent feven yeeres, 
The Law will reicct this later part. and 
refrein the former of Bafterdy A Writ 
| A .. goes. 
NS 


| (85) 
Soes to chufe a Burgeffe of Parliament, no ! 
- Lawyer,the Law rejects thislaft. 
= 89 The Law is more agile in working 
then the att of the party. This the reafon 
| that where lands are devifed to him,that 
is heit at law;hefhall be in by difcent,and 
not by the will. Tenant by the curtefieis 
thereverfion tothe wife of I.S. he infeoffs 133 
thehuband and wife it fhalt bea furrender.;; A&34.— 
to her , andthe husband takes nothing. Sec 
20 ZA ff.16. 55 Aff.11. 
90 The Lawwhere tt enjoyns an AG 
to be done will provide he (ball not be hurt, 
À latere that doth it. And for this,where I 
havcannuity and many arrears are , and 
then,it's due at Mich. fubfequent, and 
Ido receive it then and give an acquit- 
tance, now becaufc he is not bound to pay 
it me without acquittance, therefore be- 
caufe I could not receive it without this 
acquitcance , it fhall not barme ofthear- 3 Report és. 
tears due before, a/iter, in cafeof rent. 
9t The Law regards the principall 
thing, and not additionals. AS in ba of 
a Mull, which is in demand; it’s no matter 
whether Corn-mill, Paper-mill, or Ful- 4 Report Cafe 
ling-mill, A. grants metthe yearly annuity Luttrell. 
of a robe with furs , when I come to fie 
G 3 for 
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(86) l 
for this, Ifhall onely metition a grantof 
pra robe yearly , without mentioning — 

urs. 

92 The Law adjadges the deniall to 
doe athing as tbe not doing it or breach of 
Covenant, @c. A, delivers B, ten pounds - 
forcertain woad , if hee like it when hee 
fees it , and if hee like itnot, tbentore- 
deliver the money , if when he fees them 
he deny to hayethem , the bargain is de- 
termined , and no agreement after will 
make it good, A manis bound to doean 
a& when Irequeft him , and he fayes hee: 
will not doe it , hee hath forfeited his: 
bond, 
93 The Law is not fatisfed with has 
dows but ſubſt ances. It is not fnfficient 
for a labourer to be retained in fervice, 
if he doe not a&ually ferye, If ene accept 
of a thing in fatisfaction of another which 


"is-of no valueit is not good, See Wades 


Cafe, 5 Report , to this purpofe : 46 E. 3, 

26 & 33. 46 E. 3. 28 Cn[e of Warranty. 
94 The Law hath an eyeto the begin- 
wing of Abts. A Lunatike {mites himfelfe 
with a kwife, and after becomes of fane 
memory, and dics, hee fhall not forfeit 
his goods, I haye an intent to trike I, S. 
and 


| (37) 
and it happerieth upon T, N.it is a mai 
hem , &c. If prefentmerit-be.in time of o m 
war, all done upon that is void, A fervant * —— f 
kills his Mafter after he is departed upon: 7;, Le 23 
E. : re Bingham. 
inalice. conceived: before if (time of his: 
fetvice, this is pettic treafons A tan & Fitz Coton. - 
bates parcell. of a gorfe y’by s&hich all is: : 1o. 
broken in time fhortly after! hee fhallbee 16 Ait. 3. 
charged of repairs of all andofhall anfwer 
damages of all, toli [2 
95 Loquendum nt uulgus. <A. fels to: 
me ten Acres ofcorne, it is goad onely: 17 E-4.1. 
for thecorne , and. upon this reafon fhalli lo-25 
the conftru&tion of a deed be made to con- 
troul the fenfe ofthe Law: j 
96 A lawfull at by matter, ex poſt 
fatto, may become unlawfall. So wherea:!6 H-7.14 
diftrefle is taken well, and killed after- ier 
wards, fo ifit be fold , or hec claime profit |; , ipio. 
init, A manhatha houſe boot, and takes .5 11.6.75. 
this every yeere, as he may doe though he 11 Report x1, 
ufe it not of 20 years after», for it is not 
pood to build with before it be feafoned, *° E443. 
if now he fell it or convert into other ufes, 
he is atrefpaffer.. T he fame law is where 
an.act is well done by authority of the 6728 
partie , as I deliver a cheftito one who M-*H.8. Kel. 
breaks it , trefpaflelies, he which is di- 
G 4 ſtrained 
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ſtrained payctli his rent, and afterwards i⸗ 
. denyedto have his goods delivered, het 
* fhall have an action of trefpaffe oz ide 
‘tinue; 8o in many cafes “by: not doing 


~~ fome alt :fabfequent, a former - lawfill 
act fhail become unlawfull , as where the 


 Shétsffe makes an arreft ; and returnsnot 


“the Capiasyot if it be done by his Bailiffot 


fervant; andinowetiirn , it will make the 
Sheriffe himfelfe a trefpaffet though not 
the fervaht who istobe quit in {uch a cafe, 
&c.:-An Executour commands the taz 
king of goodsiof the tcflator;, and after 
refuteth toprove the Wall; heisa trefpafz 
fer, but not the fervant, the Sheriff feifes 
the poods of oneout- lawed and after doth 
not charge himfelfe in his: account with 
“them when-the partic is pardoned or out- 
Jary severfed js hee fhall have an action 
of ttefpafle againft the Sheriffe;; The Or- 
dinary rcfüfech wClarkeforlawfull caufe; 
as inft ficiericie:, if be examine him after⸗ 
wards, andccept him, he makes himfdf: 
puuifhable forthe ditturbance before. “A: 
Writ well putchafed by matter fubfequent 


yoR-port 134 25 ceath of-onesof the demandants may 


become in apt: or falfe, and fo abate. A: 
pispis arreſted by commang of the]Juftices 
f 1 in 


| (89) | 

in Weftminfler Hall, this is juftifiable; 
the fame Term, without record therof,but : 
in anothertermenot, unleffe a Record bee 10717 
of it, and by negligence herem hemay be 
puniſhed by falfe mpriſonment. 
| 97 Malitiammeat legem. A is bound 
io incloſe againft a clole of mine called 
White Acre , if my beafts 26 into his for 
lack of his fence, it is excufable, but if my 
Clofe be fown with Corn; &c. by which 
hee was fecüre and made not his fence, if 
Tfhould ‘now put beafts irito my Clofcfo 39 £.3.3; 
fowhe'of purpoſe they: may cícape, &c. 
there he is not tobe excifed. So an Infant 
in cafe of Murder fhall be tryedfor his life ; 1.7, 
where malice and fübtlcty appears , aliter 
Eon. ) IO 

98 Melior dabit nomen vei. Husband 
and wife joyntexecutors , the Writ fhall 1. 1.6.59: 
be executoribus and not execautzíci , fome 
convenient proportion of gold or filyer Plo.323- 
odre fhall give the nameto a myne to bea 
myneRoyall , thouch a great’ bulk of Tin 
is. Lether ofa fho Mal give the owner fhip 
of the threed of T. S; ufed in the making 5 1.7.16 
tothe owner of the leather , and fo he fhall 
have all the property. 

99 Magis dignum trakit ad [c minus. 
e Char» 


14 H.4.30- 


TOE .414- 
4o H:6.18. 


42 E.3.13- 
29 E.3.19. 


43 E.3.13. 


22H.6.27, | 


33 H.6.14. 


18 H.6.35. 
10 H.6.3% 


21 E.4.34. 
46 E.3.8, 


Perkins fo. 


dd. 


Charters are put in abox , this alters: the 


nature ofthe box from a chattel, and now — 


itfhallgoe to the heir, and it is nofelony 


to fleale this box, nor lies a Capiak of it in 
detinue, See 30.H 6. Fitz.tit bar. fimile, 
Where the realtie (hall prevail, iffueis, if 
fuch an one was inftituted and induéted, 
the tryall in this cafe (hall be by jury by 
reafon of the Induétion, A man reteinsá 
fervant to ferve in all.occupations ; now 
becaufe wager of law doth not lye in cafe 
of fervice in husbandry if debt is brought 
for wages., hee fhall wage law in none of 
them. Anaétion againít two, and the one 
oughtto have priviledge of Chancety, he 
fhall be outed of this and all (ballbeat 
the Common Law. A Leaíeis of a cham 
ber &a bed rendring rent, in debt for this 
rent,the defendant fhall not wage his law 
for the bed, becaufethe other is Magii 
dignum , and fhall rule the other. An.ex« 
change is of Greene Mede for blacke 
acre, and twenty fhillings rent in this cafe 
all (hall be by deed , not that the land is 
leffe worthy , but becaufeif it be not by 
deed it will be voidfor the rent, and fooe 


. verthrow the exchange for all, See 1r 


Report Cafe Auditor Curle 46 E:3.8. 
100 Ma- 


i 
1 


(st) 
100 AL gets continet in fe minm, Plà- 
rall numbercomprifes the fmgular , &c. 
If aman is bound to pay twenty pound 
and tender i$ of that and mote it is good. 
Commons grant tonage and poundage for 
four yeers the Lords agree for two yeeres, 
they need mot fend backe this bill tethe 5, 1.615, 
Houfe of Commons for their affent, Cu- 
 flome was to grant Copyhold eftate i» 
, this implyes that hee may grantfor 
ifc, c. Quare impedir in the Regifter is, , Report Cafe 
prafentare ad Ecclefiam, by this hee may Coppyhold. 
have pro tertia parte, &c.Procedendo (ups 1o Repore 136. 
m an Affile before Stoufe & Burton, Ju- 
ices, Gc. and it was alfo before Shard, 
& good becaufethree implyes two. An a- 
&ionof battery is brought & the evidence 
forthis provesit aAfaihem & bene becaule 5, Aq; 
it is bactry & more. A man is reflored to all 
landsforfeited by his fatherin fee or tayle, 
that he hath but for life, fhal] be reftored. 39 £.3.20. 
Exception. Traverfeis of a feofmét by two Plo.86.7. 
pleaded, and its found that the Feoffment 7 4.7.13. 
was by three, It is againft him who pleads 
this. Vide 9 Report 52.3. Power is given 14 F.4.1. 
to make leafesfor yeeres, &c, Yethemay 6 Report Cafe 
make one leafe onely. Fitxviliam 
ioi Modus & Conventio vincant 
) legem 


W.2.50. 


Dyer 181. 312. 


7 Report 
Baunds Cafe. 


8 E.4.9. 


dammodo ate impoffible & which the 


Te ee ee oe ae ee 


E Ra) 
legem & Regem & contra. This rule is a- 
greed in Magna Charta. Conventio le- 


t deroget, Barreththe Law as the tranſ- 


ator hath it. The Law fays Dyer will not 
determine contrary to the agreement of 
theparties, and for this caufe where a gift 
in tayle is, the law fays its to the ufe ofthe 
Donge.yet by thedced it may be to the ufe 
of the Donor. A rent is granted to one 
and his affignees pro confilio this may now 
be affigned which without thisagreement 


inthe deed could not. And noteby this a=, 


greement a man may rye himfelfto things. 
out of his power todo, and which, quo⸗ 

jh 
frees aman of by common right. As 
where a man tyes himfelftorepaire, banks 
which are fubyerted by a floud, yet hec is 
bound to repair them. So to repair a houfe 
blowne downe by tempeft, which was a 
good plea in an action of wafte. So where 
theLeffee tyes himfelfe toleave a houfein 
fo good plight as hecfound ic, if it was 


feeble at the time of leafing and falls > 
down, he fhall makea new one, which by: 


law he was excufed of. Sheep are letten, & 
the leffee covenants to render the polls at. 


theend ofthe terme, he fhall do fo though 
they 


(93) 
they dyeofthe Muttain, &c. The banks 
may be repaired, the houfe built , new i 
fheepe bought, for to render the poles 49 E-32 
is the number notthe very fame. A man 
undertakes by covenant to get the good 
will of {fuch a woman, or that a beggar 
fhall pay 1000 pounds that fuch a field of Perkins Ae 
corne fhall grow, &c. that fuch a woman 14% 
fhall haye a childe, that I, S, fhall makea 
fcoffmentof his Land, the Law faysthefe 
are poffible, but if the Law fay it is impot- 
fible, Iam not bourid by my Covenant, as 
whereit isto leavea Wood in as good Vide Dyer 334 
plight atthe end ofthe Term & its blown 
down , foto goe to Reme ona day : So of 
the cafe where it’s covenanted, fuch a me- ` 
dow fhall not be furrounded , or thatíuch 
a houfe fhall not bee burnt , and it is by 
lightning, &c.it feems in neither he fhall 
be bound becaufe impoffible:So alfo where 
the matter agreed is againft the Law. A pouron de 
man agrees with I. S. that if hee pay him pace Regni, | 
not 20 pounds, he fhall imprifon him, &c. &c.r1. 
though he payes not the money at the time See Heyburns 
agreed, hee cannot imprifon him. So a d i "a 
man agrees to a By-law made to imprifon. Cafe of Ship- 
for the penalties, &c, this (hal! not binde money. 
him, Juftices of affife held plea of Land in, 5 Keport 64. 

^ ano- 


- 


1 





8 Aff. 316, 


Inftitute 1. 
146.; 


18 E.3.39; i 


7E6.Dyer$7 


4 £.4.8. Cafe 
Garter. 


F.n.b.264, D. 


RAS eee, 
another Countie, then their warrant was), 
and the parties did agreetoit, this fhail 


‘not bindethem, but ifeither is put out by 


execution, inde, "c. heefhall have an Afs 
fife, If parties apreethe diftreffe ſhall be 
irteplegiable, this 15 void as againft Laws 
TheDefendant would render the dower 
at theday inthe writ, butdid forbeare by 
confent of the Plaintiffe , yet hee fhall bee 
amerced.The King referves a rent , anda 
condition to reenter, if itis demanded and 
not paid, but becaufe thelaw is, the King 
need not make any demand, he fhallenter 
without demand, this fpeciall agreement 
notwithftanding. So in cafe of incidents 
which are infeparable by Law’, noagree- 
ment of parties. will feparate them, as’ 
whetean Annuity is granted for the exer- 
cife ofan Office; and there isa provifo, ift 
the Office bee taken away, yet the annuity’ 
fhall continue, ifthe office istakena way, te’ 
fhallceafe. See 44 E. 3.19. & 36. bene,to 
this purpofe. Ligas Regem in caſu. The 
King makes liverie to his Ward, without 
excepting that the dower fhall beaffigned: 
tothe wife by him: the King is bound by 


this and the thall tue the heire in a Writ of 


dower: The Kings Tenant alieneth part 
ef 


| 
; 


(95) 
ofthe Land holden, the King may diftreia 
this alienee for the whole rent , and is not 
bound by the Statute Quia empteresterr a- 
rum, but if the alienee makea fine with 
the King for this alienation , then hee 
fhall onely pay his part of the rent. 
loi Nihil dat, qnod mom babet. A 
Tenant for years cannot give feifin of rent 6 Report Cafe 
. Mfuing out of free hold to maintaine an prcdimaz, 
affi(e, becaufe himfelfe hath not free-hold. 
Conufee by fine of a Reverfion bargain, 
this to I. S. kee cannot diftraine’, becaufe 
his barganer could not, Reverfion is j Report Cafe 
granted by fine , the grantee diffeife the Kzotfordin 
tenant and infeoff the leflee enters , this is Cafe matory. 
noattorbment here , becaufe hee fhall not Plo. 
bein better plight then his feoffor: An 
adininiftrator cannot have greater proper- o: 
ty in goods of the Inteftate then the Or4;- 
nariz himfelfe had before, yet by words in 
the Statute he hath. Iffue in tayl being 
boundby the Statute to pay ccbts of the 
Kings when the eflate by alienation (hall 
be difpofed nn to anothet, hee fhall bec in 
better cafe, andis not bound to pay thefe J ReporeCate 
debts, for the Statute extends notto him, ` 
& fois atthecómon lawin which cafe by 
death of tenant in tay] the iflue & al under 
him 


F.n.b. 335, 


eo oe CUNT 
(96) 
him were difcharged, fo where a cuflóme 
inlarges the power ofa Grantee. A Leffce 
of a Mannor is, excepting the trees, in 
8 Report Cafe which Mannor are Copyholds now hec 
Sait himfelf cannot cut trees they are excepted, 
but if he grants a Copyhold , the grantee 
thay cut trees by the cufleme which out- 
. ftrips that Leafe. Upon the fame reafori 
$ Report Cafe it is that Prerogative of the perfon of a 
Mw Grantee wiil adde power, Xe. which 
the Grantor himíclfe had not , as where. 
s Report Cafe  revetfion in part is granted to the 
Mallory. King hemay enter for condition broken in 
this part,which the Grantor could not do, 
The like law iswhena man comes in by 
; 9€ jn lw , as by Efcheat , &c. hee 
15 F.4.€. may diflreinethough he who dyed with- 
n" out heire could not do fo, A ſubject of the 
King of England, enters bond toafub- 
jc& of the King of Spain , enemy: tothe 
225.423, Kirg, it is void to theparty. yetthe King 
fhallhave it and recover the debt which 
the obligee himfelf could net Co. ThcKing- 
grants Conufants of plea inthe Mannor of 
7H4x,  .D.thenanew action is given by Statute 
Fitzh. Prohi- which was not before , the Grantee fhall 
bitioniio. ^ hold plea of this though it was not in the- 
Grantor, Vide 4 Report 23. 
; 103 Ne- 


€97) * 
. Yo3 Nemo bis puniernr pro umo deli 
fo, An Ecclefiafticall perlon recovers : 
damages in trefpaffe, hee fhallnotbepu- 7H.4%- 
nifhed again in the Ecclcfiafticall Court, re 
but FE a quead partcm ip am, but by "9 
fuit ex oficio he may, fo the partie againft 
whom damages are recovered in trefpaís 
may beefined at the. Kings fuit upon Ine 
di&tment, &c; and fo ini many cafes, where 
the wrong trenches upon feverall perfons, 
as a fervant beaten , fo in cafe Baylor and 
Baylee they fhall havefeverallactions, So — 
Diffeffor and Diffeffee tenant for life, and 3H.7.*.5; 
hein the remaynder fhall punifh the fors !5 E431, 
get of falfe deeds;Sec 46 E.3.11:43 Afg. 
104 Negaivam nibil implicat, iu d 
precipe quod reddat. The tenant wages his — — " 
law of non-fommons , this dothnotim. ?*3 N.64:.— 
ly that he was tenant, nor fall con¢lude 33 H3: 
—— contra, one plaads, se chafa 
pat, in Frank chafc of the Plaintiffe , this 
is nogranting that hee hath a free chaíe, 
but hee mult prove it One prayesto be n 
received. the démandant fayes that heé ÍeE. 3.265 
bath nothing in reveiſion day of Writt 
purchafed , chis doth nót inferre that hee 
had after the writ purchafed but if he hath 
H hec 


: f Q8) A. 

: qo Ego tt mer at —— it upon his 
ES reg Wemootenetur feipfum" prodere. 
S01 053 Bod for this in Cafesciiatnall bemay re- 
"o fife'to anfywer tormatrers which tend to 
proweewidence ini this; and i hee deny the 
Maei it fecmsrioperjurie to be pumſhed 
thoit hee anfWersrherwite then the 
thath is andſo Sir John Walter heldin cafe 
éF'amanfwer^ofd defendáhc in Start. 
pend hee pi — 

* i ty; Exception. There was 
P tebe age fa ie x — ef 66ods cf the 
| ^ Mee? Wa ——— thii and 
ote tó cie poſſeſſion of the defendant t 
and ajatormay beexansined üponioath if 
131.7295 se hé Haye umei free hold, *this is no 
— M AMR d uds , taomni ton 19! 
UU Esos INEO duplex "eff vffemanio, 
m» UR eine e 
9H;  deféndant aye» Quod wor fist infill amy 
Vide Litt.220- gpd duled'as e6ed a plea ,'a& if heefaid it 
ii iac Wa $ dene, though Corziby faid Tt was but 
OOS" Badrentheitificife ofa grant bur it feems 
fct Loxicall cariófity fhall not hold to a4 
Infitutes 12 poida grantdoLeds fad fuchia thing Non 
Sa iter fieri; vec hen fuch a bine; though 
3» T fuch 


(59) 
füth expreffions are duplex negatio, yetits 1 H.7.533 
holden a good negation in Law , and no 4 
affirmation. 
* 106 Ovune eft a defeter chofeceo ne 
ferra obje alne. One brings a Witt of |, p 5 gg 
confpiracie to défeaté a villenage covy- $ E.4.6, 
onus perfravd itis no plea thathee is his 
villaine , foin /ibertate probahda, Iner- is 
for outlarie pro fine Regis is pleaded a-.7 H.644) 
gainft him, and holden no plea, for hee is i 
to defeate all by this Writ, in errorforto 6 E4910} 
adnul án outlary,ifhe is twenty times eut- 
- liwed;it fhall not ftophim, but hee may $ 
goon with his Writoferrór. The huf- io 
band makes à Leafe fot life, of the land of 7 H.4-4e 
the wife, rendering rent, and dyeth , the 
heire of the wife brings à far cui in vita, 
the Tenant fball not alledge thereverfion, Wii 
dnd affetsin the heire for that that he is to 38 E34 
defeite this wartantie, but note where the 
colaterallthing to be defeated is a legall 
bar of the principal right, there it will f 
flay him, as where a writ oferrour is 
Broughtto reverfe a recovcric , and a co- ʒ Rep.lin.eh 
laterall warrantie is pleaded, thiswat- Cafeér.14.— * 
fantie will bar him of his Writ of er- 6 H.6.3. 
four, i . 
107 On chofe fait per implication (erra 
Ha bong 


^ 


1nftituges 1. 
180. 


48 Aſſ. 40. 


Lie. 


(160) 
bene, & contra. A Letter of Attourney 
isto two to make liveric and feizin , and 
the one of them makes liverie the other bea 
ing prcfent , and nothing fayirg that is 
not good, but authority to three Fay)iffes, 
andto evcry of them, and two executes, 
it, this is pccd becaufeit is for the prciro- 
tion of Juftices A record is Jurati. exacti 
comperucrunt, quorum duodecem fuper. [an 
crum [uum dicunt, Oc. ard doth rotfay, 
elccti tri ati & jur até,thisis errour though 
thofe words are implied in thefe words, 
fuper facrum: Aidis prayed of the patron 
and erdinary, which are returned , war- 
ned and doe not come, it 3s as much in 
Law as if he had ccme pleaded, and afen- 
ted. A termer doth not ecme tofave his 
default, itis as much in Law as if hehad 
come into Court and faid, that hee would. 
not faye his default, In an Affife the She- 
riffe returns, the Baliffe was.attachcd, and 
exception taken becaufe the Sheriffe did 
not fay, the partie could not be found. and 
tuled that it is included , and 3s. welles 


. nongh, à 


5 108 Or chofe ferra, rule per le greinder. 
part de le fL ate. Diffeifee Rele:fe tothe dif-. 
feafor, atit he had made an eílate for life, 

‘ Lis 


(tor) 
his right to this free hold isgone alfo. Ass Apr! -5 
Cognifee difchargeth the reverfioner , or 
_ purchafe,thereverfion,the particular eftate 
is freed alfo:Leffee ofa Mannour,to which 14 E.4.66 
a villain regardant (1s) the Lord in rever- 
fion manumits the villain, it fcems this 
{hall bindethe Tenantsfor years, Tenant 
in dower releates her right to him in re- 
verſion upon a leaíe for lite, her right is 8 ReportCafe 
E even during the E of the Tenant Althams 151. 
for lite. A menaltie is granted for life,the 9 Report Cafe 
remainder in fce to the Tenant, it is extin- 4/48": 
guifhed inall: 9, Report Cafe, Aſcough & 
Quiks Cafe sbid.. Land is given mtaile, 
the remainder tothe King, the tenant in 
tale fhall hold of none. Fallit hecregula 
aliquando. - A. is impleaded who hath 
nothing in the free hold, fce difcends, this 
fhallnot makethe writ good , but if the 1H.&:, ^ s 
feverfion: of the fee ditcends tothe free- 
hold which he hath purchafed, this makes 
the Writ good. A Parfon makes aleate the 
Patron who hath the feefimple confirmed, 
this fhall not make this good againft him, Dyer 133. 
hatha grant of the Parfonage for yeers, 7 Report com, 
&c. See Report Beckwiths Cafe , Inſtit. Ped/rdscale, 
x. 208. 
109 Onvneſerra e judg deweſne, pay- 
H3 


mafter 2 


- Bs ku di 
(102) 
iHsp  mafler, carver, Orc. Leffor ocovenants 
to repaire the houfe, if he doe notthe lef. © 
fee may pay himfelfe of the rent, Gars 
dian of a Church , athisown coft repairs 
the Church , and for amends deteined ten 
37 Eliz. Cafe. lodes of ftones of theparifhioners,forwhich 
Metholdand the fucceffors Gardians bring an aétionof 
Wing. accompt, and adjudge that hee may law- 
fully detejne them ‘aliter of a fervant Baly, 
&c. whodoe wd money, &c, See the 
cafes of Tailors Hoftlers,&c.who may de- 
B Report cafe. teine Robe , Horfe, &c, till reafonable fa~ 
fatisfaction. i , 
110 On Chofe in lieu ferrade meſme 
le nature. Land efcheat tothe Lord whois 
fé H. 4. placito in of the Signiory by difcent , fo (hall hee 
P-imo & Kell be of the land, and fhall have hisage, and 
se if the Signiory was in tayle, {o fhallthe 
— land it fel£ be, and the Donor cf the gig- 
niory fhal} have a forpedon 1 revertor if 
hee dyes without iffue, A fineisacknow- 
ledged of a Signiory and tenancy cícheate, 
a Scire facias Mall be of this land,and he 
fhall not fay nient comprife, for it (hall be 
faid parcell of the Mannor which comes 
48 E. 7 us loco. ; 
III Parum differunt que re concors 
dirt. A d:claration wasto hayea Faire 
three 


( Go3) . 
| three days , and ruled that. two dayes and 16 r.:. agtion 
| two haltdays will mayntain this declara- oi Cafear. · 
tion, Anaflifewas brought again Aa- -iit 
jor and, Comminalry pand found thatthe 
Major and Bailiffs di c. iffeifin,, Dur E. 
becauleno more was, of the, Commigalty 3r Af.13, 
thentheBaihifsizwashcdgood.Butmete — 4,555 
Wherethereis an apt form inthe Regiltety 
. theréa man fhall — om it. À 
Precipe quod reddat is fotty and ten acres 
of land, &c. and e WR abated, | 414 4 E.1.F.Bres 
non fuit. quinquaginta Phe moity ofcwen- 816. 
ty fhillings andtenfhillingsisnot allone, 
See Infinte 3: 131« finale in poit of Infticut. 1.1974 
pleading. Sce 17 E.4.2,.7 efl amentu & 
Lteras teſt ament arias allone: 


4 i» . * et 
a ILZ; Paralson gailen amont al ai Vet ebat 
G contra... condition of a.bond was IQ vie 
permitl. S, to remoye his. goods, and de- — 
nya] by word toremeyethemispo breach ^7 
of this condition , «without, ayerring of Sa 


bolting-oc. lockiag the doore sgainR him, 8 Report cafe 
&c Butnote where its faid.generally that Fraaces. 
fuch a one impedivit, anterrapt Qr E 
fturbe, &c, icis good without more ASAF 
. feemsand fhall be intended actuall difur- 
bangs. j yet; fce 47 Fisica Ul fies 
, >a ic 


t 





(104) 
$ Reportz&. he oughtto fhew fome caufe or a& done in 
22 8.6.17. his pleading. A Commoner faid to the 

45 E33. Lord of the foyle that the foyle was his 
and commanded himto cut notrees, this 

36Af.:7. will notamount to adiffcifin. 
i; 113 Pavols fubfequent bounded or qua- 
Dyertyo. — dified bythe precedent , & è converfo. A 
termor covenants that for any a& by hiin 
done, the effignee fhail cnjoy again 
man, this is no abfolute Covenant 
that he fhall enjoy. A bond to make fiffici- 
ent eflate as A fhall devile , thefe laf 
words take off the vigour cf the former for 
$ Reports3. the condition is well perfermed: though 
thc eflate he makes beinfifficienr, if A de- 
Pafe.g. Car. vilethis. A Covenants to furrender upon 
d Smiths tequelt, and co permit A to cake the pro- 

afe. a, POS i 
oA fits, the werd regueff doth not goe to the 
a Report Care litter claufe, and he may take them withe 
Benik. out requeft. Actuall feifin and poffeffion 
{poken of the word aétuall goes tothe firſt 
onely. Scilicet Seifin, vide 49 E.3.16.4 
Report Cafe Palmer. 

114 Parola font plea, The condi- 
$9.59. — tien ofa bond is if the Obligor donor pay, 
that then the bond (hall be void, fo itis 
that the Obligee fhall pay, &c. both are 


good | 


(165) 

- good and fhall ftand and it is his folly &c. i 

‘And notlikethe cafe where che folvendum 4 E439: 

was tothe Obligor, for this may be omit- 

ted and is void, Ego it (hall not hurt.A 

Bond was made T.T. Sheriffe of W. in j 
Com. perdito. pro pradi£t. & ruled nought Ltin. at. Tac. 
for the fenfleineffe of the word: per dj. but "pes aban 
for parolls font plea , Vide placit hie 151. ` y- $ 

115 Pana aptabitur damno, Ma 
franger commit wafte in my land by 445.3 az. 
which I lofetreble damages , in trefpafíc 
againft him damages fhall be recovered 
treble. Offence againft a flatute fhallbe 9 Report: Cale 
punifhed asthat fays’, and fo at thecom- Hufe. 
mon Law as that dircéts, 

116 Pana fine culpa, Aſſiſo is againtt 
husband and wife , and (hee fole did the 7H7.2, < 
Wrong, and there is noorber forme , Yet 3 
the —— fhall be amerced as to the —* 
husband for naming him that did nothivg 
and yet he cannot help it, 

117 Panadeltlum (uper abit. Aman 
lets houfes in decay at the time of letting * 
and they are burnt by his negligence , hee 
is bound to make them new. 4. had re- 
covered forty fhillings if the Sheriffe had 
made his returne bya Jegall officer, inan 
action upor the cafe for this,he fhallreco- 38 Aff13. 

yer 


o E.5.6. 


€———É 


ho 


(106) 
ver againft the Sheriff cwenty Marks, 
118 Particeps criminis & non pant. 
Tenant by entire fervice ceafeth, the Lord | 
6 Report Cafe recovers in this part the ceffor was,by this — 
Pruertot. ^ he(halllofe his entire Signiory , and the 
tenant fhall have benefit by it, Husband 
feifed of land in right of his wife fowes the 
$Report - land, andafter he himfelfe ſues a divorce, 
lode Caufa pracontrattus , yethe fhallhaye the 
Crop. ' : 
119 Panatollitur cum culpa, vel fer 
YA H.6.26. quitur culpam.. The King pardons allae 
lienations , the fine duc by this is alfo 
pardoned , if a conte.npt is pardoned, the 
amercement alfo is, 8 
120 Propofitiahypotheticataken Cate- 
gorice. Iſay to I.S. if hee will beat meel 


5 Report 49» 


P o$ 
37 H.6.20. aut 


Cocicier, — Willoeathim , and this without any pro» 


voklag words, this is a menaceand an af- 
37*.6.:8. — fault, andthe if isidle. Adminiftration 

is committed to two, and the one bein 
prefent fays, that he will take the admini- 
{tration upon him (ifthe other will agree) 
hee is adminiftrator prefently till the other 
difagree. One fays to I. S. if thou go to 
London, thou. art an atrant Thiefe., it 
Ícems thefe words arc aétionable,and fhall 
be taken abfolute, The defendant in action 
of 


I: 


f (267) 
ef batterieand menace, &c. juftifies thus; 
- héfaith that if the tenants of fuch lands 
will kill or maime him , hee will himfelíe *° E tite 
defend, and will rather beat or maime u 
them then they (hall him, and this holden 3 Car.in b. 
a good jaflification. I will prove him Roy Corbol⸗ 
perjured if hee will juftifie his an(werin ^^ 
| Chancery au ation lies. | 
» tat Principio nen valens trata tem- 
poris non convalefcit. A high way is gran- 21 Amir. 
ted to mee , to B.acre where I have no fice 
holdin it, albeit after this grant I putchafe 
- B.acte;this(hall not make the erant good, 
A fuit is begun in London: for the (ame 14.7.7. 
matter, for whicha fiitisdepending in the 39 H.6.12. 
| fommon place, this is iil begun in London, 
mow a nonfuit after in that in the com- ~ 
| mon place fhall not amend that in Low =- EN 
Aon, or make it of any validity. A Bifhop 10 Report ése" 
. makes a Leale for foure lives, and one of 
_ the men for whofe life , diesin the life of 
- theBifhop, this ſhall not make ita lafe ,, ye je 
for three lives wichin.the Statutes,32 H.8. 4 Kepoit Café 
and 1 Eliz. vide ad idem 11 R eport Cafe, Herla: 
Auditor Curle, & 4 Report Druries Cafe. 
Aman leafes land for life, and then grants 
the trees which grow there, this fhall not 
be a good grant after the Leflee dies, J fell 


a 


Plo.433. 


9 Car inb.Roy 
Smiths calc. 


4 Report Cafe 
Rawlins. 


9 H.4,1. 
Vide E.3.24 


(108) 
a horfetoT. $. upon condition to pay 40, 
fhillings at Michaclmas next , and before 





thisday I fell him to another, the firft vei- 


dcc failes of payment, by which I refeife 
the horf, this will not make the fecond 
fale to be of force, Debt in the Scanneries 
is brought agaiaft an heire , which is not 
maiatainablethere by Law, now though 
he pleadea falfe plea, by which his goods 
are chargable there , this will not affine 
their jrifdiétion, Exception this rule fails 
in things which have operation by effoppel, 
as if I let B. acre by deed indented; in 
which Ihave nothing i£ I purchafe this af- 
terwatd it isa goodLeafe.So in cafe of ju. 


“Rice one makes a return wsh is noSheriffe 


p^" - 
A 
“Nee E.N.B.73. 


€ Report Cafe 
Lord Stafford. 


but afterward the Sheriffeavowcs it was 
done by his Officer, this is yood now. Re- 
caption lies notupon a teprifall of a di- 
ftreffe in cafe a Replevin was fued in a 
Mannoror Liberty, and not in the Coun- 
tie, yet :fit be removed this writ now is 
maintainable. The fame Law is where 
the impediment is removed tenant in taile 
is theremainder in taile of the giant of the 
King. Tenant in taile acknowledges a 
fine, or fuffers a recovery it (hall not binde 
but ifafter the xcverfion is put out ofthe 

Crown 


(109) 

Crownitwillbinde. Tenant foilife ins 

feffshim in remainder, in taile and his 

wife, this is no forfeiture or difcontinu- ^1 Afis 

‘ance, becaufe it fhee diefirftit will bee a 

ſurrender, but if fhee furvivea forfeiture. 

This tule failes alfo by long continuance 

oftime,as wherea man preferibcstohaye — — 

arent by diftrcffe, &c. It isro pleatofay 13 E.4.4 

it was always payed by coherfion of di- 
Hreſſe, albeit it. was begun by wrong, 

&c. | 
5-123 Principio valens trata temporis 

non devalefcit, .A man fays to me fce you 

I. S. I will kill him.Imayhimhold,and] 9=42% — 
fhall be excufed of this imprifonment, 

though hee repent hım, cnemakesa leafe 

which is good, now by alteration, &c. it TN 
fball never come tobe det 

123 Frincipio dato fequitur ccncomi- E: 

tans., C fit fublato. Y have a Mannorin 

Which 1sa,Park and Fifh-pond, Ileafe 7! Report. 

this excepting the game, &c. And after] *iferas Cale. 
grant the Reyerfion , the Deercand Fifh 
fhall paffe as attendants. It a ftatutenow 
made gives an actien in cafe none lay be- 
fore , thefame Proceffe, Judgetbent, and 
Execution hall be , asinthe fame action 
wasin othexCales , where it lay before at 

: the 

` 


To H.7.16; 


$ Report zr, 


18E 4.21. 





(116) | 
the Common Law, albeit this ſtatute d6e 
not fay any fuch thing He which takes ups 
on him to grant a Rent, it fhal be by deed, 
and hee fhall terider a Deed for that purè 
pofe without any agreement for its A bond. 
isto a Sheriffe to difcharge him of the res 
turne of an Exigerit, héfhall difchatge hint 
of all.Concomitants and therefore though 
he return him Jang aids iH prifona; which 
difcharges him. If afeér diftreffe ad ha- 
bendum corpus, goe forth to the hew Shes — 
riffe , vand the old Shetiffe is diftieined 


,« to the valüé of twenty pence , whichis 


r 


Miüchel4o.& 
4i Eliz. 


forfeit, now;the Obligor hath failed of hig 
ptomife. Caufe of appeal is pardoned, aid! 
after an Exigent goes oüt , now the goods 
fiall be faved which othérwife by award 
of the Exigent were forfeited, betatifethe’ 
principallwaspardoped. ^ t 
124 Prefwmptioni fL abitur donec probes 
tur in contr atium, Unity at the time ofthe 
diffolucion difcharges tythes upon theta- 
tiite but this is y» prefumptió of preferip- 
tion, Xc.Now ifitappeareupon evidence,” 
that part ofthe Mánor was ih leas & paid’ 
tythes,this difproves the ptefumption, yet 
the refidue of the anor fhal be difcharged 
of tithes. A man purchafeth land of I.S: 
whe 


— — Ca "T TT E à 


(111) 
who's impleaded ina precipequed reddat, o X34 
the law preſumes him to be a Champertor 
without fhewing hee was fo tillhe may 
proveit otherwife. 
< 125 Quitacet conſentire videtur. He 27 A. 
which is prefent at the aétuall killing ot a Vide placitog 
man, and puts not debate fhall be ad judg- 
‘ed affenting. A Writ isagainft foure, two Hn 
wage their Laws of non fummons, the o> 8 H.6.56. 
ther twofay nothing, it isfoftrong anim- 
plication likega that they cannot 
deny itafterwatd , The Otdinary makes 
"an'dppropriation tothe Patron, it hall be Plo. cafe. 
faidmadeby his affent, vide Dyeróa ^ Orendon. 
- 126 Quifentit commodum [entire de- i 
bet & onus. He which hath any benefit of 37 Af10 
a river fhall be charged with the fcowring F- Bar.3oj Tw. 
vf it,upon this reafon it is that the affignee 5 Report Cafe 7 
ischargeable in covenant to repair;though Dean.of ws 
he is not named. A ‘man grants a rent ; 
»which 1s behinde, after he grants theland ieee: 
toanother, the grantec dies he which took : Pie 5 "e f 
4 Report: Og 
the profits when'the rent became atreare gels cafe, 
fhallpayit, Sce 20 E;4. 15,12, 18. 26 
E.3.64,30. I retéine Cofell for one, 39 H-6 5. 
hefhall pay the fee and not I, 
1227 Qui fensit onus [entire debet & 
con:modum.Thisthe realon if afetiment is 
upca 


\ 


— A E E 
(113) 
a Repett cafe upon cohditió, if the feffor or his heirs pay - 
Shekcy99+ ten pounds before Michaelmas that they | 
9H.225 fhal reżenter the father hath ifite 2 daugh- i 
tcr and dies, his wife being withchilde of 
afonne, the daughter paies the moncy, 
sisi fhe fhall hold theland. The husband and 
Plo. cafe, Earewife fuffet a recoverie of land of the huf- 
and Stove. — band and they vouch and have judgement. 
to recover in value, the husband dies , the 
wife fhall have nothing of the intended ree - 
compenec in this cafe, for thee loft nos. 
thing. —. is di vfi 
. 128. Qui per aliud facit per fe ipfum - 
: facere widetwr. An annuity ts granted ill 
35 E.1.ánty $1 hé is promoted toa. benefice by thegran- 
tor and his heirs in a Writ of annuity , he - 
HU fhews the plantiffe was promoted by his 
~ 398.68. mother ar his requeft and bene. In. tref 
pafleagaintt A. and the evidence is that 
$ Report Cafe B flruck me by his incitation and dene, 
ar an: | A Polly arcfts mee, he may fhew the Shes 
Dyctagr, vitfe did thearreft.. A Retcoufe is made 
to the fervant ofan cffcer , he may return 
the rcfcoufe made to himfelfe: An Abbot 
prefcribes to hold land. difcharged of pay- 
to Ez, Dyer, PENE of tithes dum proprits manibus , ex- 
277. colitur iticbe tilled, by his fervants ; it is 
within the prefcription, outre with my 
beafts 


3 (173) 
beafts is my entre, and fo he ſhall declare; 
Quare clou[um fregit vide 15 E.4.24.21 31 H.6.5: 
E.4.16. 44E.3. 44. 12 H5. Kellow, — 
Placito 7. But note this exception where 4* Eja 
itis matter of authority , it is otherwife, 
he mutt doe ithimfelfe. 
119 Ouiremedio deftituitur reipfa va- 
Let, ficulpaabfit. Upon this reafon it is 
that hewho hath a reverfion by way of 
nfe, which is executed by 27 H. 8. (hall 
avow , have waft , &c. without attotri- 
ment; Upon che fame reafon tenancie by | .. 
“eurtefie, (hall be ofa rent before feifin To 3 ^ 
mike the obligor executor, isareleafein g c , 5, 
- Jaw becaufe he cannot releafe to himfelfe, 
| vide 7 H.7.11.fallit regula, patíon pays NA 
| ananuuity, and takes an acquittance, the in 
- fucceffor fhallnot havethis,& yet his plea 
| Ofpayment is not good without it, 
130 Qui magis Scit © potiff. de co 
vagis requiritur. Ifa ftranger isto plead 
that fuch a onehathtoname John Abbot 1 E.4.7; 
of Ram/fey, it is fufficient, but ifthe Abbot 
bimfelfe was to plead fuch a plea, he fhall 
fhew how hisnameis fo, &c. See 13 H. 
08.19.77 
~ 131 Quicquid folo ſuperſtruitur folo 
edet: And therefore if one build upon 
è I my 
* — 


6 Report 63, 


4¢E-2.18; 


er Agg 


Se cc 
14) 

tmyland;or plant trees they are mine: Ex 
ception, if roy water by long. continuance 
oftime by little and | little —— 
Wear, and ſo run upon your ground, yet it. 
ismineand not his upon whofe: ground 
it runs. 4 
131 Qnicquid remittitur. fieri equat. 


fatlo. A deed is delivered into equal. 


14H.6. y1. 


I4 H.7.4. 


7 Eliz. Dyer 
234. 


hands, to be delivered to I. $4 upon cers 
tain conditions,the conditions are brcken; | 
but he that was party to the delivery doth 
releafe the conditions, now it's allone as 
ifthey bad been performed, evum 
(333 - Que nen Mn fingula juneta 


javant. Tenant tor lifein remainder fha 


not punifh waft, nor have a Writ of right; 
but i£ he joyne with him hath. the fee, hee 
fhallhave both. Leffee for years granta 


'* partof his terme, and both joyne 1n a futs 


tender; this is a good furrender; which fe- 
verally was not good. ` Boy Wee ee 
134: Quod neceffcrio intelligitur som 
deef?. A fine with: preclainatienispleas 
ded; and he fhews that termuno pafche;36 
H.8. Somany proclamations were sand 
termino.Trix. 4, ptoclam: and Michaels 
mas term 30 H. 8..other foure; and excep- 
tion was taken .that.no termo was added 
^ te 


dor ED : 

pne ruled {i ficient beeaufe it ig 

dded «6 Ealter and Michathnas C^ mecef- 

\ario (ab intelligitur to the other 

"135 Quod non capit difcus - apt fiſcus. 

he appelleein robbery difclaims in the 13 £4. ` 
poods, and after is acquitted, the King fhall 

Ihave them , money is to be paid to I.S. 

o dies without heirs or extor, and fe- 48 E.3.31. 
tueflratioh was, &c. It js faid the King The Earle d 
















v 


fhallhavethismoney. — — Marshes cafes 
| 136 Ratio ditls minus valet qnam di- 

flume nbi differant. A Bifhop certifies ba- 

flardie, and indorces the reafon of it, be- 

itaufe the husband was beyond the Seas 5s Am saj 

kyen years, the certificate is goed of the 
battardie , and the reafon of it reje- 
137 Relations. lt isa fidioninLaw =” 
ifd to fcverall neceffary purpofes, fon» 
timeto make a nullity ofa thing ab initio, 
Which had an -ffe to certain purpofes, and 

for other beceffary ufes inthe Law. 

. 138 Relatio & non ad ultimum. A 

Writ is brought of refuing kis goods; 

and denying to pay toll contra pacem, c. 


This fhall refer to the Refcoufe and not to iE af 
the toll. Note where thething isvainto^" ^ ^ 


2 whish 


1 
b 


—— — 


- Avhich therelation fhould be, as place 


3e H.^4. 
32 H.6.17. 


€I.5 4, 


Sir Adam de 


Cid vows cafe. ` 


17 F.3 26 77. 
Latins. i 
ty ; 


Plo Crofts 
Cafe, 
4H.é¢. 
Dyer gge 


(m6) | 






there referer.ce (hill not be 2d pinpin 
in that kince, where the place wes not p 

o leco but for ancther purpofe.A cotxe 
land is in demand mecow,w ced, ond rent 
& an excepricn ecmes aficr all, for fries t 


` Acres, this exception gcesto thc Lard , 


‘demand is by Writ quod reddet mancrix 
de W.&.two acres ed land erm pertirertit 
in Clidescw . tf is cum pertericrtits Mol bi 

referred totke Manners, Feu gh itis ir ano. 
ther Toun thenC licerowes the fime Lay 

is where feyctall Lands in (cyeral; Tov 
are in demand prec pc (D c. interim wit}: 

luagiailla tevy aa pr at avediins Ó cell, s 


- to all, A bond is made to A, B, anc C, 


Yeomcn, this gocs to all three deren 
M. quo fuit nxor T.S. de Mm tem Davit 
this addition ef place refers to M.A 
eeclaration was of a thing dene at M, 
juxta Ston in Com, Northampton and afs 
ter thedefendantat Ston, in Com. rci 
aime Nc. Wawick, was in the Mar- 
gent, and Ven.fac. went to the Sheriff. c! 
War: 2nd triec there, and judgement w 
ftayed for that Northampton was the Jaf 
Town and County named „and the rule 
River 














a . 815 
i ven that reference for the moft part is M.35 Elis. 
ybe ad proximum antecedens, though itis Cafe Child and 
abfurd , or will orethrow a verdiét, Sc, Towers. 
e€ Plo. Adams cafe. 6. cxception.9 Rep. 
7 $ E.4.1°6.F N.B. 3 D.i8 H.8.1,6. $ 
Kep. Sir H. Finches cafe. 
| (139. Relation willrellifie incert ainties 
p place time me A|wre c. A condition of 
i bond was to difcharge him of (ich a tent 
g intt R.& alfo to pay his arears incurred 1855.8. barre’ 
ore Michacimas next both fhall be be- 347. 
€ Michael. by relation to this ſubſequent 
ord Michaelmas, A Leafe is of W acre & 
rent to be paid at D. upon the fcaft of $t. 
Michael, and if itis behinde by 40 daies 
reenter , though no pice is appointed Dlo.^s, 
where ir fh illbe paid at the4o dayes end, Kidwaties s... 
thal! be referred to D. Con ‘ition of a £4! . 
Jond isto makea leale before Michael- 
mas to the Obltgeefor 31 years if · will 
affent, and i£ not , thenforar years, A ?* Eliz. Dyet 
will no: affent che leafe for 21 years ought 9*7 
to be made before Michaelmas. Affile of 
the moitie of 3 houle, a carve of Land, and 
40 fhill'ings rent, and ruled onely a moity 


‘of all îs in demand, A man grants ten 24: Ag, ^ , 
acres of his laridin D. fani cum commu 
m 13 nia 


i$ Az: 


) Bare. 


ay: 
Y4H.3.16; 


8448.18. 


oe. 
~ E33. 


|t 


ee ee ee MM 





TETTE — fy 


PET 


miapoflure in omnibus serris [uss , This., 
fhallbein D. onely , and not cnarge hi$ | 
lands elfewhere. ka 10 ini dh 
140 Relation [ball make things pave. 
been, as tf they never bad been, The huſ- 
band difagrees to a fcffment made by his, 
wife,itis void ab initio, fo that he may 
plead se infeffa pas, A deviíc.is that execus 
tors may fell land. &c. when they tell all. 
mean charges made by the heire in the. 
interim fhall be ayoided by relation to the 
time ofthe death, of the teftaror. T. diffefe. 
A. to the ule of B.the diffeifee rcleas to me, 
and then B. agrees, this agreement by relae. 
tion fhallbe asif he had agreed beforethe 
releafe, and fo fhall defeate it. Jurors as. 
lien their Land away between the. tefle of 
the writ of attaint and judgement , yet 
they fhall be charged to the King forthe 
eftrepment by relation... Caufe of affife 
brought was for refcuing a dittrefle taken 
for rent, and then an office is found which 
intitles the King, wl oicifesthe Land and 
then an oufer le main isíued , the affite 1S. 
gone for ever, becaufe the King fhall bee 
jaid in poffeffionat thetime of the refcous 
by rclaion of thisoffice, upon whofe poí- 
dera j fion 


| 
(19) 
feffioh no diftreffe could be made. See Plo, 
| 281. IO Hias o L * er = 
_ 141 Relation to defeat a thing, (ball be d T 
intenta ad unum — Husbànd-and wifetez 5 Reporr Cate 
-nantsin tail, {hee brings: dower after his Butler amd x. 
death, this unfetleth tlie eftate was joynt 
in themi two , butfhall not have relation 
to defeat aReverGon granted by the reyer⸗ 
fioner, Atournament makes. theíervices 48 E.3.14. 
1 paft ab titio ,. yet nothing ofthe arrears) x1 H.7.8. 
(hall be paid in prejudice of the tenants 
which are third perfons.» TheLord is iti- 
titled to the-marriage ofan heire of che 
diee , the heire releafe tothe diffeffor, 
hee isin now from the time of thefirft 
 diffeifen of a good eftate;but this fhall not 7 H.6.12. 
hurt the Lord of his: Wardhhip, &c, An: hug 
“infant is anfeoffed anddifagree , this de- 
| featsit ab initio, as to himíelfe to avoid all 
dammages, but noteo make a void gift by 3 Report Cafe 
his feffor:good : a remainder is limited: Butler and B. 
tothe King; arid before imrolment of the: 
deed he grants this over jand then thedeed bib. * 
is inrolled, this wall not make the gored 
ood. 
442 —— vil yeeld to neceffity. ii cH wr 
Bie husband: is — at — : 
ails 


A] 


(1:9) 

failstobring inhis warrant, or doth aot 

appear , the judgement (hall relateto the 

»7£417 ^ timeoftheprotcétion, ot effoign caft, &c. 
SDÀÍLIT. 0 wethis wifemay bee received for notime 
covenable was before to pray to be recei- 
ved until] default, &c. jayt 
143 Relation (ball not beto take cway 
things collaterall , &c. Trelpafle is made 
to A. and after his eftate is defeated by 
condition performed or Aét of Parlia- 
ment, this fhalj not relate totake away his 
3 Report Cafe action vefled, &c. A bond is delivered ta 
Rustler and Ba my ule, I difagree this (hall now loofe his 


4 H.7:11. 


ker. force from the time of the difagreement 
onely. 1 5d i wer | 

p 144 Relatio ad principium, Orc. Lel- 

DX fec for yeers 1s bound to J. S. to maketo 


Aun 
-C S. isn the beft eftate hecsn , and afterward 
thereverfion , or teleafes co him , the lef- 
{ce (hall be difcharged of the bond if hee 
grantthe eftate he had at the bond make- 
21 EA 6 1ng.Eftranger abates,after the deathof the 
ttc “father the fon dyes his wife hall not have 
dower for this ‘abatement (hall relate to 
$94.35. the death of the father. Adminiftratour 
WH, ae fon tort takes letters of adminiftrati- 
on, this fhall slate to the death of the 


In- 


y 


211) i 
 Ínteflate. An Efcrow is delivered by sii 
afemefole, if fhe marry or dye yet by re- foe 
lation it fhall be good, An A& of Parlia- 1 Repo cil 
ment hath relation tothe firft day of the Tanings and. 
Seffion. Prefentment tempore belli is not 3; H.6.17- 
good to gain poffeffion , though indi Gtion 1 Report 195» 
Was tz tempore pacts, a blow given in time 
of in fame memory , though Le dye when 
of fane merrory it is not capitall, Sale of 
goods is our of the market , and after they 
are brought into the market and delivered 1 Mar.Dyer, 
there, yet it relates to the fith fale, &c.and 99- 
fo takes away no property of an Eftran- 

cr. 

` 14$ Relation totime. place, Oc. In 
cafe of attéindor by verdiét in felony , Ir 
fhall relate to thetime of the fa& done, of 30 p.e, ; °” 
outlary it isotherwife, butin cafe of trea- yr 
fon outlary fhall relate to the fact done. 
Atteindor by Act of Parliament (hall re- 35 4.8.2. 
late to thefirft day ofthe Parlia. one fhal] Cromp.z7. 
not be — toa felony by relation, Vyer $e. 
but oncly from the death not blow given. 
Atbitrement was pleaded at D. fcilicet 
that fuch an one fhal grantan Annuity out 
of the Mannour of S. & inconclufion fays, 
quod loco fupradstto, Gre, this fhallselate 


to 


` 


m" UM A 
( (122) 
g2H.6.17 toD. and the Venire facias (ha! be thence 
a Venire facias was.ad recognofcenda,itan 
Executor did adminiſter aliqgua bona; that. 
were the Teftators after his death, thee 
words after his death, fhall relate to ad- 
g 4.34. minifter_and not to goods., to examine 
whether they came after, the.death or 
not. Pow : *u ste 1^ 
148. Relatio fit ad accommedatior a. A 
Hill.ro. Eliz.. man leafes for the lifeof L.S, & after gives 
Sowerscale. all his lands & reverfion of this parcel ha- 
bendum all his lands and parcell cwm acci~ 
derit proxime poft mortem 1. S... chefelaft 
words fhall relate to the reverfion onely, 
$ Report Cafe The Obliece doth ackvowledge heis fa- 
Hiskmat. · ¶ tisfied, all bonds , and promieth to deli 
2* ver in all bonds (except one of ten pound, 
thisexception goes to the word [ati fied, 
and reftreins this and not omely to. the 
words deliver in , feethe word (fuch) isto 
equalls im the mifchiefe and not toany be- 
fore in the ftatute there named. S ee. 
22E.3.4. Condition of a bend, was, if 
the Defendant enter peaceably, fo that the 
Plaintife may bring his action: before 
/ Michaelmaſſe, in this cafe, thefe words. 
47 1.6.18, before Adichaclmsffe thal relateto.the en- 
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| treoncely , and not to the bringing of the 
adio. |. 007 Aasen 
349 Relationito avoi dilingor avaine 
thing will defvay that was good 12 the pre- 
wifes Asa grant is by me of my lands in 
D. which I had by defcent, or of the gift of 
L.S. if this be falie ut will deftroy my 
pant , A bond toperforme all Covenants 
etween A.B. and C , in fuch an Ipden- 37 1; 6.:8; 
ture, and there is not any fuch, the bond is 
not good, one makes an acquittance of 
. debt which was recovered by a Judgment, 
&c, and there is no fuchit isvoid, buf- 1, 1.7.6; 
band and wife are feif-d of land, anda 
grant is made of the reverfion of the land 
which the husband hols, this 1s void to 
| paffe this reverfion. Contra fepins. A bond 5,°11.8 Dyer}. 
is of thirty pound and the Obligee upon 5o. 7 
receit of twenty pound &c. makes an ac- 
quittance thus , receiyed in part of twenty ,,q Grants64 
eight pound , &c. the fumme ef twenty à 
pound, this fhall not make fruftrate the 
acquittance if not that averment is that 
twenty eight pound. was for another con- 
tract. A reverfion of lands in D. gue ome 
zia funt, in leafe to T, S. for life is grant- 48 E.5.18; 
ed, though no fuch leaſe is, itis good. See 
SU UTE A —- Pm 


(124) 
Plo. Café Plou. A lanes cafe gi exception , Yo Reg. 
Threzmort one Legas cafe an indéture of defelan s refers” 
19:435, 102 Scacute made primo Maii Oc. and it. | 
Sir Ioba Hard- was another day, Yet it is good becaufean 
SealsCale, ^ agreement was in the fummeof tlie Sci" 
tute, and name of the parties. See 20 Affe 
8, 26 4/38. 31 Afr: 
148 Semel malus femper prefumitur 
palus & contra. A Jury was challenged 
33 Aff. placito cum panel» , for being made favourably 
alumo. by an Officer ofthe Shvriffes , and upon a 
new Ven. fac. part of the fame jurors are 
returned by the Sheriffe hunfelfe , and ru- 
Jed bene, and the tufpition (hall uot be 
faid to continue, 
149 Similitude nw currit quatuor pee 
did dibus Refommons is ita quod fit (imn eoderm 
— ftatu.) Vet a default faved, which was 
$ 22.7-39.40. before difcontinuance, io eſſoigne lies 
which did not before. J 
150 Sic utere tuo, ut non le lag alieno. 
Leflee for years fhall to take his hedge- 
46E.3.1?, bote, that he doc not defttoy common of 
eftoners which another man hath there, 
20E.4.12, he which hathcommon in Land not inclo- - 
| 0 fed, fhall keep his cattle out’ of an eítran- 
gersland. It beafts are driven by the high - 
i way 


(1334) 
way, be ought at hisperill keep them evt 
of che Lands acj cent to the way, Bc. ex- 20 E. 2t 
cept in cſe where the owner isbound to 10 B47 
inclofe &c. bnt note , prejudice may in- 
fue by my ect upon my own land without 
Manger, as where a man etcets a wall, 
part upon my land, and I deftroy this uron Palch.34. y 
, my land, and the reft by that means falls Elec. C. sp 
down, this is exeufable. — fordvaf. Gal. 
-241$1. Singulare diftributive fumpta 
t€ quat plurali.: Tenant in aſſſe makes te- 
N£rallbars, & che plontitte makes feverall 
titles , and the tenant pleads veigre /effife Dyet 33% 
—— goes to allthe tiles; A 
cafe 15 pro wno anno, and if they agree 
that he fhall have the land for threee years 
reddendo duraate — prédit. ten Mon : 
unds annuatim this rciervation goes to 19 A€port 7 
E termes. In; debt the iiie de; ES 
«lares that the defendant and his bro- Mich, 23 Eliz, 
ther were bound inan obligation figslio Cafe Eritos & 
wo figsllat , this extends dsftributsve to Boltow, — 
th, 
. 152 Symovym a will wot. ferve im our 
Law, The Statute W. 2. forbids entre, 
*bi ingreffus non datur per legem, now 9 H.6.15. 
ifin an indiétmene, &c, itis layed, quod 


4£- 


—— T A 
(126) 
$ Report Cafe in eve[fus eff licite, this is fot goed, fo 48 
Long. indi&tment for murcher by thef words; 
ex malitia precogitatA necavit , Oc. is 
not good without the word mardraivs. 
153 Surplu[age, what power and in- 
fluence this (hall bave in Grants &c. And 
nore fome ufemay be made of it as where 
a contraét is to dclivet a horſe &e. anda. 
$E.4^5. bond isto deliver’ it, now’ albeit by the 
Perkins. 784: contract the property be vefed in thé ob- 
ligee yet in this cafe if the horfeis tendred 
to him, and he refule hë hath loft the pro- 
pertie, becaufe this Bond which was 
more then needed’ hath’ determined the 
Tonthale Herds. Amm 0 13 ne 
¢ 142 Totum continer’ [nas partes & È 
joE3ag.. Converfo, The Statute 77-3, which gives 
7 Report Cafe a writ ad petendam advocatisnem decimae 


Bulwar. rum: implies he (hall have this writ for 
sEliz Dyer 4 fourth part of Tithés; A ftatute is madé 
HE" that the ‘adjournment of Michaelmas 


Terme fhall not hinder fines &c. This ime. 
: plies that though partof thé Terme onely 
: isadjourned, tharfholl norlet, but fines 
"d arewelllevied, A Statute is if a man is 
Inftitte.r. 154. rediffeffed ofland, hee hath recovered bes 
: . fore,luch’a penaltic fhall bee, if heis redife 
feifed 


(127) 
feifed but of partof that Land, itis witha 
inthat ftatute. A man hath a way for 
foot, hores and waynes , if chis ismadcío 
ftrait that wayns cannot’ paffe , which is 
onely part of thathe hath way for, yer the 
wiitthall be, quod obff) uxit viam gene- 
rally.» > 

155. Totius & partie eadem ratio. Aid 
was granted. for part ofthe Land charged 22 H.6.2.24 
with rent, it fhall ftandforall. He which 
diverts patt cfa watei fhall be laid in law 
to divert it all. fallit regula aliquoties. A 
liberate comestoan Officer to pay a hun- Infticuc.4-116) 
dred pounds; if he have it all, be ought to 
4) it, but if he want part therecf, heeis 
not bound topay that part, Sew ^ ^ ™ 
> SIG Totum qui concedit. partes neg are 
non poteft. Itis alledged in Affife thatall »5 Af.125 

the lands within thetee of Saint Peter of 
Yorkewere departible betwecn the males, 
and that the ten acres in queftion were 
within that tee,and the tenant would have 

ſaid that thefe ten “acres were’ not de⸗ 
patible, but was notfuffered. Ths doth iExceptiony 
not bold where the matter affirmed’ of par- 
cell tends onely so alter the jurifdittion. As 9 F- 
vihere a Manner is alledged to beanci- 


ent 
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ent Demefoe;hee may fay that Black acré 
: parcell of the Mannor i$Frankfec. - Falli 
¶Eaception. Agula, alfo in cafe of time thar which 
máy be faid of a moneth of time. cannot of 

a week, &c. Asthefldtute § Eliz. gives 

apenalty g^inft Him trades by the {pree 

of a moneth, not being an apprentice, &c, 

ifhe trade but à wecke or fortnight hee 

fhall forfeit nothing at al! within this 

Law. 

157. Tort, of bis own wrong , a mas 

42 2.3.18. ballnottake advantage. .S. takes from 
$ Report Cafe me thereleafe he had made , now I fhall 
Wimarke. —— wlead it without fhewing it. Leffee for 
4 Report Cafe Years cut trees; hefhallnot have avail of 
Harlakendin. this to keepe it towatd reparations; &e, 
Husband and wifeare impleaded, and the 

demandant holds the «wife of the tenant 
JOE.3.40, that fhee cannor appear, this fhall not turn 
to adefault in the tenant. See 4 Report 
3 Exception. Cafe Sir Andrew Corber,& 34 H 6.1%. 
Regula , fallit ; in cate hee to whomthe 
wrong is done had it in his power to res 
medy it, there it fhall prejudice himif he 
doe not remedy it , and it fhal! be tothe 
availeof the wrong dore, as I sm bound 
te infeffe I. S. before Michaclmas of Bs 

À acre 


(9) 

“acte, and the obligee , diffeife mee of that 9 Report g2. 
acre, here becaufe I may enter and regain 77 Cafe. 
the Landand make the feff , if Idoenot I 
have forfeited my bond : So where Coye- 
nant is to build a houfe by the leffee before 
theend ofthe Terme , and leffor enter up= 
on him and outs him, yet hee is bound to 
doe it, orelíe the Covenant lies, unleffe ;&&fiz. Café, 
there be fpeciall matter to excufe it , asif Farewell atid 

‘theotherholdhim out by force. — - Barker. 

1y$ Utileper inutile non vitiatur , nec 

¢mendatuy. Ofthis nature isall Surplu- 4 Report 93. 
fage in grants, deeds, &c. Ic doth nei- 

ther good nor ill. A. reléafe to B. ad 

primum diem M aii quod effet... AM Cove- 27 
nants, &c, this isa prefent releafe, and the 
fubfequent words ad primum diens Maii 
quod effet areidle; A deedis that fuch a 
thing (hallbe done before Whit-Sunday 5 ct. Car. 
next, being the firft day of June, though Cafe pifhop - 
Whit-Sunday isthe fonrth of June, this of Norwich. 

Mall not frustrate the agreement, but (hall Vid.4r. Afi. 2 1 
be made on Whit-Sunday.Ufes are declo- 

fed in anindentute in taile, in which is ri 
power of revocation , and upon recital of 8 Report Cafe 
this deed he declares that pradifhi ufus, 77476 
to him and his heirs fhall be void, yet this 
K à 


35 H.8.Dyer 


^ 


me * Médoc... 
* (430) | 
2:go6d revoeatióh, and the other words 
ae idle, (cil. to him and his heirs; A rent is 
y46147.  &rentedfor legality of partition , this is 
Vid.3o H.6.14 good without déed, now anhuity doth not 
. lie thougha deed is inthis cafe made bes 
caüfe furplus, &c. Exception, Somtimes 
idle and vain words will have operation, - 
2ReporeCale as A. releafe to B. omnt modus ( which 
Buckler, the faidB, hath againft A.) this was ade 
judgeda veid releafe. Lcffee for lifemakes 
a leafe for three years, & then grantstene- 
ET menta prædicta habendum after Michael- 
4 Report Cafe maffe, all this is void. The Sheriffe in 
Cami, executing a Fiere facias takes upon him 
upon the fale of a Terme , to nominate 
the beginning of theterme, andſaies it was 
1 Mati, whereit was another day : this 
furplus makes the whole execution null, 
Anunion was pleaded to be concurrenti- 
bus his qua iure debent &c. and by afe 
fent of the Ordinary , this furplufage ex- 
prefly contradiéts that was implyed in the 
concurrentthus bis &c. n which the Ordi- 
ioM.z,,, Dary might wellhave been intended alfo 
which now appears that heisnot, and ſo 
vitiates all the reft, &c. for furplufage in 
. tafesof pleading, the Law. varies upon fe- 
pp ee l 


14E.4.2. 


‘ 
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j ((131) 
etall diftin&icns, in one cafe Te fhall hure 
and not in another , where furplufage 
makes a contradiction there it will doe 22 A.« - X 
hurt ;-fo in cafecof a Writ where there is 
snot fubftance to maintaiir the aétion, but 39 H.6.38.. 
for to increafe damages, 1t {Rall doc no 
harme. P/o.85: 46 E.3,3. 1 E47. Regi- 3783. 3 
fir 6:6. 12 H7. Kell. 10 H. 6.16. 8 Ke- 
port 159 Dyer 235,236. $0 E.3.6 34 H: 
6.48. e pu e 
- 159 Void, in a Statute where itis faid — 5 
what fenfe it hath, ec,  Obfecve firit |, HLS. D» 
whetca Statute faiesiuch athing fhallbe ; ^^" 
Void, yet the ordinary cireumftances are 3 Report 55. 
to beobferved, which by law are requi- Pio.toz. 
red,to avoidiuch a thing as entte, and the ! 
like. The Cannon faith thata fecond hal] Inftitutes i. 
Benefice void, {ce if beforefentence , vide *73° 
Statii. H-8. by that it is vord pre- 
ſently and lapíe(hall incurre, and pros 
. €heine avoidance is not gratitable by a. 
. Patron becaule it's void. If it be inated 
that a bond made by I.S, fhallbe voitti, as 
. Upon the Statute of 23 H: 6. ot Sheritfes, 
| fuch a claute is for abond taken by a She- 
/tiffe otherwife then is thete directed, yet 5 Repare sis 
| hefhall not plead non off factum, but 
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Plo.165. 


Plo.i37. ° 
t1 Report 73- 
j F.3.7,8. 


Abridg: aff. 
87. 
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thé {petiall matter and demand,” judges 


ment See ation Star, Wix Cafe 1. which. 
Layes, quod finis fit ullus , yet it is notab- 
foluccly void: but avoidable by erícarjand 
hot otherwiíc; the Stat;of p EHX. is that 
grants of Deanes; &c. (ball besoid ; yet 
isnot fo in all re(pcéts for its goad againft 
him that made is, but vaid as to the füé- 
ceffor, ( QUT req 
160 Void, where a thing [tait be fe 
part, or foracertatntimeonely. A man 
contracts fot wages: beyond thatthe Stat 
tute alows, this isvoidas to the wages, 


but fhall charge him in an 28ion upon 


the Statute.” A man enters into Religion; 
and his wife aliens the Landy of which 
they iwere {cifed, and then he is.datreined, 


- hefhallavoid this for his life, butthea. 


7 Report Com. 
Bedfords Cate. 


21 6.29. 


Jience fhall hold itagainft the wife: fo a 
terme may be avoided by tenant in dowe? 
& vevived afterward, and itfhall be good: 

apaipft the heire, 22 
16Y Voda astothat was intended, 
may yet be good and cffe&iuall tà a colate= 
rall purpofe. An appeale i$ void being. 
brought by the yeungeft fon, y et this fhalt 
him excufe to beindiéted , if the party is 
ac- 


» 
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— AH withiti the tecotd itfelfe, 

— femme Covett i5 pleaded, this Hi 

is void tö makea barr, Er will amount 18 H.6.29. 
pleaded before 









& jeofade, the fame plea notwithflanding ELE 
may bec a tonfeffion of the waft. Re roEliz. Dyet 
tourné is by e Corondt of a Reſcous ?77- 
náwtit made to Ke Fir 'ü ig 

a voiderctutrie yet it Will bé a good fiib- 
geftión upon dien a proceffe fhall ifue ?? ns 

ithe Refeeus : But word, ich 3 void act 
fiall never bee good or avdeable in the 
fame kinde irwas yoid. “Tenant in tailé ——— 
is, the rera mmder to himſelfe in fee, be aap Cafe: j 
makes a feotinent by deed, and a letrer of paker and 
Arourney, Be. i£ this livety is not execu- Hagger- 
vedithe remainder (hall not palle by the 
deed: Bargain and faile is of a mannor, 11 Report 48, 
3nd a]l checreés the deed i$ not intolled, 
this (hall not work as 4 grant ofthe trees is 
being of no effect for the Land. A man — ^" ^5 
leafes a matifiot ; and hath nothing in 16H73: 
demele acthétime {but mferyices thefe" 

E K3 . (hal 


- 


(s) 
Shalknot paffe, burezh exception hath igs 
exception as where the thingis void;quozd 
4Eliz. Dyer modumanelyas a fine, upong H.7. is nor 
gt good for lack of prodamations ,. yetit's a 
good fineatthe Common Law. ASta- 


: E , tuteis acknowledged which is. not good, 
for {ome failers, &c. yet it isagoodbond., 

162 Volenti non fit injurias- A man 

fhoots giving warning to all, &c. and one 
18 E.4.8. L : ; ee 
gE: 27 Willgotothe mark and is hurt he is with- 


out remedy. I am bound to make a houſe 
if you prohibit me to come upon the land 
may plead thisin bar, exception is where 
^71 «7 the faulrandinjury is effential to thething 

and vitiatesit, and is not.perfonall , the 

law is otherwife,. as. where I will ex- 

change with one hatha bad title and. its 

55 19" knowneto me, So if I know of fraudu- 
* Cafe lent €onveyance and you buy the land, im 
“both thee cafes the party (hall have the. 

" remedy though hee was willing to the: 
E wrong, &c. »» 
163 Verbadifcretiva,fhallnot extend: 
to joyrt words &contra. T he Amercements: 
$$ Aff4s, Of my tenants are granted, this fhall not: 
, extend tothofe bold of mee and of oiberss 
where its {poken of an aĝ to. be made by: 

| x 


po (O39 

À it fhallbeby him fole and not joynety ‘Perkins. 153. 
with others, but a furrender of all hisica- X 310. 
fes, isgood of thofe hee holds joyn:ly as 
of others, Staiute 8. H.6. is if oncentec 
with force or peaceably and hold wich Plo 6. ——— 
forceanactionlyes , yetif both are done 3 E--t9 13 
the action lyes, ! 
` 164 Verba conjunila mon capiantur 
difcretive & contra. A Recordare isto 
Yemovea plea betweene A and B. Phin- 3 H-7.14. ^. t 
tiffs, and C.and D. Defendants, and every 
Plaintiffe would have counted fcverally 
and not permitted, for it fhall be intended 
joynt plaint onely, A ftatutefacaks of an 29 E.5.3e. > 5 
act to be done by two parties,thisfhall be 
imtended joynt a. 5 £.3.14,15. Contra 
wherethey fhall be taken diferctive, three * R.3.18. 
men then fubmit of all matters betweene 
them and A. this extends to matters fe- 
verall among them,as well as j »yat.Sevc- Eh .78 
fall Demifes and Rents are in one Inden- No-hb. Entry 
ture , and in concluñon hee covenants to “75: 
pay reditum prædictum , this goes to all 
theRents. Two joynin agrant of omnis i : 
bona ſua, ſo axcleafeto B.and C. alla&i- 
ons, this extends to theif fcyerall goods !9 H.&4. 
ånd ícyerall actions to haye operation E 

123 a nage 
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the moft advantage againft him made the 
.. decd or grant. Three feverall men covenant 
feparatim by Indenture and inthis, one i$ 
bound tó perform the covenants made bee 
tween A.B. & C. $c. he fhailbe bound to 
{rH.76. — performe any covenant made betwixt them 
feperatim. Several] rents are behind bya 
Prior and his Predeceffour, and in his 
Count heconcludes, non dum rediderunt, 
t7 E.3.2. And this holden geod though part was 
due in the time of the Predecefforand part 
bte. ^ toa. j 
165 Una birando non facit ver. A 
8E.3 — Lord hath allowance one time to have. 
Corm[ans of plea, ubi ipfe pars fuit, this 
will notfetye at another time to hold fuch 

lea, ipia 
j 166. Lniverſale non comprehendit om- 
ga ‘me particulare. A man is reteined to 
388.613. ferecinall occupations. In debt for wages 
the defendant may wage hisiaw, which 
yet hee cannot do in cafe of husbandry, 
Ergo. In decies tantam , itis no plea for 
the defendants to fay that they tooke not 
any mony for faying therr verdict, but they 
fhall fay, nec alique eorum, &c. See 3 Re- 
port , Maiquefle of Wincheffers Cafe, 
M where all rights ina Rature did not extend 
NATUR gn à 





: ks.36 30% 
(137) i 
totightof action. -So where an exigent 4H.7.8 
is returned againft thrce, quod non compa- 6 Report $61 
ruerunt it muſt be nee aliquis eorum com- 
sit, &c. elicits not good, _ * 
166 Ubi duo jura in una concurrunt 
erfona eque eft ac in diverfis. Articuli Infticut.t.1942 
uper chartas ordaneth. That in cafe of 195. 
death of one within the Verge,the Coro. 1nftirute 3.134 
fer ofthe County , and of the heufhold of Hajeroft COM 
the King fhall joyne in the Inatire, and 
holden if axe i⸗ Ne of beth he hif 
wellexecutethis authdrit9tß. -7 
1.162. Vigilantibus O noudormicntibus 
ſubveniunt leget. This the reafouot lapie 
incurring for lack of prefentment. War- 
. ranty barring for lack of entry , difcents 
barrentryesfor lack of clayme, title to te- 
nancy bycurtefie is loft for lack of entry, ` 
flatutes of limitations barr actions thefirft Lite. $522 
Grantee that its attornment fhall have 
the Reverfion or Signicry, &c. and a hun- 
. dred Cafes more are ruled upon this 
ground, A man is outlawed and erroris in 36 H.86.13 
the Record this may bereverfed, the fame ; 
terme by plea, but after not. A trefpaffe is 
commutted to two joynttenants, and each 
of them releafes, andakter brings — 
an 
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iliis ate. MN 
.. . &ndthedefendant pleads the releife ofone 
; of them which 1s found againft himhee — 
fhall not be afterward admitted to plead’ 






: the other releafe becaufe he hath furecafed: 
; VN his time. 1 ' T Vid t ! 
wi. 2 * 
$ — QUA * * : qe i y 
veio ost) Finis Topicorum legum Angliz. © 
Which was allowed to the Preffe 
two yeers fince in furorebel; , but — 
the Bookfellers were. unwilling to. i 
Print it chen becaufe it was im | 
French and few intown, ul 
i 1 
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